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The land use control system has been an important determinant of the
characteristics of housing built in America. It has, historically,
protected the single family residential community in the face of rapid
urbanization and change. The system has isolated residential districts
from those land uses--commercial or industrial--whose presence is con-
sidered detrimental to chosen styles of living. By controlling the
areas- available for development and, indirectly, the cost of development
in those areas, the land use control system has had a pre-emptive

influence on the built environment.

Major subsystems of the land use control system include zoning, sub-
division and planned unit development controls, and mapping; In addition,
a large number of other devices not explicitly aimed%at land use control
can restrictdeve1opment: These range from sewer 1oéd limits to state
wetlands protection acts. Governments at all levels--state, county,

and municipal--can be actors in this system, with different methods

available to each of them.

Mobile homes, as an identifiab]e and separate component of the housing
stock, have a unique relationship with the land use control system. This
section explores that relationship. 1In order to aid the industry in
improving its social and economic performance, specific areas of imnact
of the land use control system on the performance of the mobile home
industry are examined, and the potential of changes in the land use
control system for imoroving the performance of the industry is explored.

As just one of many institutions affecting the building industry, the
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system's effects on performance and potentials for improving it cannot
be viewed in isolation from the industry as a whole and the institutions
related to it. Rather, its many interrelationships with other sectors

are explored.

This section traces the development of the land use control system

from {ts early origins to its present state and from its early appli-
cation to the mobile home industry to the present application. Fre-
quency of use analyses reveal some possible reasons for municipal
zoning practices. Continuing and emerging trends in the development of
the land use control system and in its application to the mobile home
industry are 1dent1fied and latent potentials for improvement of the

land use control system evaluated.

PMHI's qualitative analysis is based on a search of the relevant legal
and academic literature; a thorough study of judicial opinion and
legal precedent; Interview and correspondence with appropriate indiv-
iduals in government and in trade associations in every state and an
original study of municipal zoning practices were used to develop

a comprehensive data base on the relationship of the land use control
system to mobile homes. Several types of quantitative analysis were

performed on this data.
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1.

Development of the Land
Use Control System
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Tnree types of land use contral have evolved as the major instruments
of development control and planning implementation. Zoning is the
oldest and most widely used. Subdivision controls developed more
s1ow1y and have only recently become widespread. Mapping is a recent
var%ant'of zoning with the same function and impact. It is used

less widely than either of the previous types of control.
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1.1 HISTORICAL SKETCH

Jur land use control system is the current stage of a long established
process. Land use has been controlled from as early as 1285,] and in
the. Americas from as early as 1573, when ed%cts issued by King Phillip
of Spain helped shape the many American cities founded by the Spanish
Empire. While this European tradition of public land acquisition for
new cities did profoundly affect nearly every eairly American city,

new traditions in land use control soon overshadowed them as America
developed a unique new definition of individual rights regarding

ownership and use of property.

After the American Revolution, the new government broke up the vast
1andho1dingsAof the English aristocracy and distributed the land to
individuals. This widespread ownership of land by ordinary freeﬁén,'
who were often otherwise penniless, was a new phenomenon.

Americans began to regard land not as a shared resource (the native
American conception) or-as the inherent property of a feudal king or
"Jandlord" (the traditional European conception), but as a kind of
property like any other, to be owned outright by free men and used
as they saw fit. This conception has been so widely accented that

"property" is now synonymous with land.

After the Revolution, the rights accorded property owners became
important. In 1776, the Declaration of Independence included only

"Life, Liberty, and the Pursuit of Happiness" in its definition of
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basic human rights, but by 1780 the State of Massachusetts had added
“the right of...acquiring, possessing, and protecting property."

Many other states followed MassachusettS Jead in writing their ovm

constitutions.

As new territories were bought ¢r conquered, land tecame a major

rescurce for the government. John Delafons writes in Land Use Control

in America that the "govermment reacarded land as the most readily
available source of revenue."1a Though some officials in the federal
government tried to slow the rate at which land was distributed by

the government, public demand for cheap land overcame all opoosition.
Finally, even the monetary price was abolished. The Homestead Act of
1862 granted 160 acres to any man who would build a house on his plot
and farm it for at least five years. Often land was a man's only nos-
session and hfs major source of livelihood, so the new definition of
"property rights" was important to Americans. Delafons writes,
"Americans have interpreted the right of ‘protection' of property to
mean protection not only (or even primarily) from impingement by
government, but also from impingement by competing private interests." z
While the right to freedom from government impingement has been a major
factor in preventing the widéspread use of many land use controls, the

riaght to freedom from competina private interests has largely insured

the widespread use of one important Tand use control--zoning.

Land use was first controlled throuah zonina in San Francisco in the

late 1800's. At that time, the control was not motivated by the desire
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to protect propertvy rights but rather bv the desire to exclude ethnic
minorities. San Franciscan courts had ruled that laws which attempted to
exclude Chinese immigrants from the city were discriminatory and thus uncon-
stitutional, so San Franciscans took a new tack. They laheled Chinese
launderies (often Chinese social centers as well) “fire hazards" and
"pu§1ic nuisances," and outlawed them in all but certain parts of the

: 4
city. This tactic was upheld in the courts.=2

Zones were used in Mew York, Massachusetts, and Washinaton, D.C. in
the late 1880's and the early 1890's to requlate the height and bulk
of buildings. In 1909 the Supreme Court upheld the Massachusetts,
1eg1’s1at1‘on.'3 It was in New York City in 1913-16 that property rignts
began to be tne primary motivation for zoning. The city was growing
rapidly, not only in size but more importantly in density; .ew dcwn-
town “skyscrapers" were preventina liaht and air from reachina rmanv
streets. The Fauitable Ruildina at 127 Rroadwav, for examnle, was
forty-two stories high and cast a shadow at noon over six times its
own area. It cut off direct sunliaht from the Rroadwav fronts o€
buildinas as tall as twenfy-one storiesza Earlv skvscrapers, them-
selves hiqhly valuable properties, deflated the oropertv values of
surrounding buildinas. Pronerty owners in fashionable downtown shoo-
ping districts such as Fifth Avenue felt that their businesses were
jeopardized by the influx of low-paid workers, often recent immiarants

L4
who worked in the skyscraoers, Yhen property values at the lower

end of Fifth Avenue began to decline, shop owners formed the Fifth

Avenue Association, fearing their own property values wauld. Tne corpined
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efforts of this qroup and various social reformers apnalled bv the
environmental problems created bv the skyscraners led to the estah-
1isﬁment of the Advisory Cormission on the Hefaht of Ruildinas in

1913. Three vears later, in 191€, Yew York divided the city into three
types of districts: residential, business, and unrestricted: in addition,
separate heicht and bulk districts were established. Amended more than
2,060 times, this comprehensive ordinance was in force until 16F]

and served as a model for subseauent zonina ordinances naticnwide.

In the 1820's orotection of property value beqan to sunercede protec-
tion of freedom of use. Delafons observes that the interest protected
"...may be that of private property owners against both speculative
developers and unwanted newcomers..."egnd further that "it is a very
significant fact that the fmerican svstem of requlating private
development--'zoning'--is a leqacy of the 1927's, the hevdav of orivate
enterprise.“S‘By 1325, 368 municipa1ities.had nassed zoning ordin-
ances, and by the end of 1232, more than a thousand had done so.s-a
State leaislation qivina the municinalities the authoritv to zene
became cormon in the 1925'5. In 1924, an advisorv committee on znnina
in the Denartrment of Cormerce issued the State Zonina Fnahlina Act

vihich, if adopted by state leaislatures, aranted their towns and cities

the police power to zone.

The constitutionalitv of the concept of zonina was unsettled until

1926, when the Supreme Court decided the case of Villaae of Fuclid

&
v. Ambler Realtv. The Court sustained the validity of zonina desoite
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Ambler's claim that the town's zoning ordinance violated his Four- .
teenth Amendment rights by depriving him of property without due process.
The Court, in a decision written by Justice Sutherland, regarded the
intrusion of industry and apartments into single-familv zones as anal-
ogous to a public nuisance. "A nuisance may merely be the right thina

in the wrong place, like a pig in the parlor instead of the barnvard,"

he wroté. Thio represented a rather far-reaching extension of the
common law nuisance doctrine, for the Court found that the zoning classi-
fication of Ambler's land could be used to prohibit uses which might

be neither a hazard nor a nuisance. In effect, the Court sanctioned

the creation and maintenance of residential neighborhoods and the
insulation of the single-family district. The Justices also approved
comprehensive zoning, declaring it immune to constitutional attack
unless a given ordinance was found to be “c]eorly arbitrary and
unreasonable, having no substantial relation to the public health,

Cow Tl
safety, morals, or general welfare!

The constitutionality of zoning was thus fimly established, and apatt

from Nectow v, City of. Cambridae 7hin 1928 (the Court, without invali-

dating the o}dinance, refused to support the zoning of a particular

1ot on due process grounds), the Supreme Court has refused to hear
zoning cases. 8 The Supreme Court has left it to the various states to
apply the constitutional principle of reasonableness to individual cases

as they arise.

The second major method of land ase control, subdivision requlation,
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has its origins in the land claim recording svstem enacted after the
Revolution. It dealt only with mechanical and leqal aspects of the
registering of deeds and surveys, but it was gradually expanded to
requlate street widths and other details of layout when the rush

of homesteaders caused problems for growing towns in tie ilest.

The village of Oak Park, I11inois, required in 1882 that parcels of
land, called “hlats," be filed in advance of their sale and that thev

Sa
conform to certain standards of lavout.

“nese early reculations were not intended to protect property values
or limit development, but only to insure orderly street layout and

legal docurentation.

\hile zoning controls were coming into widesnread use at this time

as a means of controlling the type of development in a given area,

no control was placed on the size of proposed developments. HMany
subdivisions were begun and never comnleted, causing a drain on muni-
cipal services. As Delafons says,"...the vast land speculations of the
1920's showed the folly and ruinous expense to local governments of
unrestricted subd‘iv‘is‘ion.“9 When subdivision developments again
became economically possible after lorld tar II, many more communi-
ties adopted éubdivision requlations to prevent a repetition of the
mishaps of the 1920's. More recently, subdivision reaulations have
bequn to serve another function. Many reaulations now qo beyond
simply limitina the size of develonments aﬁd attemnt to control

the quality of the development in such areas as pnlanning design,
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density, engineering, and public facilities.

The legal rationale behind subdivision regulation is different from

that of zoning, and this may explain why there have been many fewer
court challenges. The registration of a subdivision is considered a
'privjlege granted by a municipality--a favor from which the developer
wi11:make a profit. In return, he is expected to meet the standards of
the community. The standards can go further than zoning, because unlike

zoning these regulations confer an advantage.’o
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1.2 ALLOCATION OF POWER TO COMTROL LAMD USE

The authority to control land use is based on the police power, an
inherent prerogative of the state. This power has been delegated by

the state to the localities through zoning and planning enabling acts.
As afconsequence of this delegation of power, local land use control
ordinances vary greatly, reflecting differing local community attitudes
and needs. The power to contrel land usaae is subject to federal and
state constitutional limitations, to the extent of the powers deleaated,
and to the supremacy of conflicting state or federal statutes. Local
land use requlations enjoy the same presumption. of validity as other

public measures designed to protect the general welfare.

According to-the Douglas Commission Reports, some 10,000 governments in
the U.S. now excercise requlatory powers. Within Standard Metropolitan
Statistical Areas (SMSA's) 5,200 jurisdictions have zoning ord'lnances.11
The extent to which localities have made use of their authority is

shown in Figure 1.

The fragmentation of land use control responsibility is especially impor-
tant within metropolitan areas, where many land use concerns are oroperly
regional in scope. The degree of decentralization within metropolitan

areas becomes apparent when specific areas are examined. For example, in
the New York area, as defined by the Reaional Plan Association, more than.

500 jurisdictions have zoning ordinances; in Chicaao's Cook County, more
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Adapted from Tables 1 and 2 of the Douglas Commission
Report, pp. 208-209.
EXTENT OF EXERCISE OF REGULATORY AUTHORITY BY LOCALITIES

Source:

FIGURE T1:
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than 112 of 129 localities have zoning ordinances, and in the

San Francisco area 100 localities have zoning ordinances.12
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1.3 COMPONENTS OF LOCAL LAND USE CONTROL SYSTEMS

Three types of land use control are used by localities to explicitly
restrict development. Zoning is the most common; subdivision controls
may be used in conjunction with zoning; mapping, a less common form, may

also be used.

Zoning ordinances vary greatly among local governments,but conventional
zoning ordinances usually include at least: 1) a designation of permitted
uses; most divide uses into at least three basic categories: residential, com-
mercial, and industrial; 2) a limitation of population density (usually
accomplished throug; minihuﬁ 1of size requireﬁents); and 3) a requlation
of building bulk accéﬁp]ished by_jimiting building height and lot coverage.
Traditional, or Euc]idean:zonian(from the historic court case of Euclid
vs. Ambler) established a hierarchy of land use categories with

the single family residential district at the top. Mutually incompatible
uses are thus separated aﬁd "less desirable " uses excluded from land use
districts considered "harm sensitive". Within each zone or district a

uniform set of regulations dealing with uses, bulk, and so on, apply.

Although not as extensively used as zoning, localities may use subdivision
regulations to guide and regulate development (see Figure 1). Subdivision
regulations govern the creation of housing lots from large land tracts. A

subdivision regulation of the conventional form typically regulates:
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1) site design and relationships - regulations seek to assure that
subdivisions are related to their surrondings and their own sites; and
2) allocation of facilities: - subdividers are often required to
dedicate internal streets and pave them to specification as well as to

provide drainage, water, sewerage systems, street lights, etc.

‘Mapping is a third technique for public land use regulation. An official
map designates areas in advance for later public acquisition‘ for use as
streets, parks, or other public facilities. Mapping is much less widely

used than either zoning or subdivision regulation.

The administrative structure of the land use control system permits
adjustments to and departures from the basic scheme. Though there are
variations throughout the country, the basic administrative procedures
include thé following:

1. Appeals: upon a denial of a permit from a building official, a party
may appeal on the grounds that the ordinance has been misinterpreted or
has peen applied arbitrarily. Appeals are usually taken to a local board
of zoning appeals. |

2. Variances: a variance is designed to rectify problems that arise from
the strict application of the ordinance. The granting of a variance is
intended to mitigate potential hardship to the property owner. The var-
jance power most often belongs to the bbard of appeals. |

3. Special Exception: this discretionary procedure, also known as‘Eon»
ditional use§'and'%pecia]-use“permits, involves an identification of par-
ticular uses within a zone that may be permitted by a review body on

application of a developer or landowner.
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4, Amendments: commonly known as "rezoning", this technique involves a

basic alteration of the original ordinance.

To assure that regulatory actions conform to the federal and state con-
stitutions and statutes and to local ordinances, zoning statutes further

provide for review by the courts.

s

TR
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2.
Application of the Land Use Control System

to Mobile Homes
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Early mobkile homes were principallv used as vacation trailers hbut the
housina crisis of the Deoression forced many impoverished families to
use them as permanent residences. As a result, conaested, poorlv
planned trailer camns arew un almost overniaht. Fostilitv towards
mobile homes was understandablv nrevalent. The trailers were viswed

b} many as a shoddy and unattractive departure from conventional
housing. The mobile home dweller was usually considered an undesirahble
transient. Property owners feared that location of mobile homes near
their property would result in depreciation of land values. Requlatory
bodies initially reacted in a negative fashion: thev prohibited the
trailers or forced them into areas where no one else wished to Tlive.
The releqation of mobile: homes torindustrial or cormercial areas where
amenities were lacking in turn helped to foster the negative image of
mobile homes;.Thfsgcyc1e perpetuated the animosity to mobile homes
which was incorporated into many zoning ordinances in the post lorld

War II era.

Despite radical chanqe§ in the appearance of mohile homes and narks
during the 1950Q's, the resnonse of communities and reaulatory bodies
has remained fundamentallv the same. Ordinances enacted in the 1930°'s
and 1940's do not reflect the fact that mobile homes are no Tonqer
trailers. Although the trailer became a vestige of the past, most
zoning ordinances did not recognize mobile homes as a legitimate element

of the housing stock.

The motives for the exclusion or restriction of mobile homes today are
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generally not clear cut. To some extent the widespread hostility is
still attributabde to memories of the shanty towns of the past. In
addition, nroperty owners feel mobile homes present many of the same
problems as low-income, high-density housing; that property values

will be depressed by neighboring mobile home parks; and that the
aesthetics of the community will be detrimentally affected. Those
concerned with keeping the tak rate down argue that mobile home units
will not return in taxes what they add to the municipal budget in terms
of cost of education and other governmental services. ‘'lhether
prejudice, aesthetics, or economics is at the base, the result has

been a discriminatory system of public regulation.

The following chapter outlines the major exclusionary and restrictive
devices applied by communities to mobile homes. Selected cases are

cited to provide an indication of the judicial response to these devices.
Although more exhaustive examinations of the case laws can be found
elsewhere, the following discussion should ilTustrate the legal reasoning
of state courts. In compiling this chapter, PMHI has found the work

of B. Hodes and G. Roberson in The Law of Mobile Homes very helpful.




26
Land Use Controls

2.1 EXCLUSIONS OF MOBILE HOMES

The exclusion of mobile homes from a community may be accomplished

in a variety of ways. The most direct, as well as the most consti-
tutionally suspect, exclusion is the outright prohibition of mobile
homes. Other less direct methods include the exclusion of mobile homes
from residential districts through various devices ranaing from an
explicit ban to the imnosition of requirements appropriate only to
conventional single family dwellings. Although mobile homes mav
technically be permitted in tﬁese cases, the financial status of the
mobile home consumer or the design of the unit makes it 1mndssih1e fo
meet the standards. This is referred to as a "constructive" exclusion

because it sets performance criteria mobile homes cannot meet.

2.1.1 Complete Exclusion

Complete exclusion is usually accomplished by an outriaght ban or by

a failure to make provision for mobile homes in the local ordinance.
Courts have disagreed over the validity of local requlations which
effectﬁve1y exclude mobile homes or mobile home parks from the locality
but in a majority of the states in which this approach has been
challenaed the courts have ruled that the total exclusion of mobile

4
homes from a political unit is unconstitutional. Onre raticrale adonted
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by the courts is that mobile homes do not constitute a nuisance and that
therefore their complete exclusion is an abuse of the police power.
The Michigan Supreme Court stated:
[Since] the trailer camps are not, as a matter of law,
nuisances per se or detrimental to public health, safety,
morals or general welfare, it could not be sajid that their
complete prohibition in Plymouth Township bears a real and
substantial relationship to the promotion of public health,
safety, morals or general weH"are.]5
Courts have invalidated ordinances which completely exclude mobile
homes for another reason. The state legislature in each state has
provided for the regulation of mobile homes in the state enabling
act. The concept of regulation implies the promulgation of reasonable

rules, not an outm’ght,prohibition.]6

Nonetheless, a few states, most notably New Jersey.and Ohio]7, have
sustained the total prohibition of mobile hoﬁes from the cunnunity.’
As recently as 1962, the New Jersey Supreme Court sanctioned the complete
exclusion of mobile homes. The court's response indicates an unquestioning
accentance of the old stereotypes of a shantytown on wheels, despite the
transformations that had occurred in mobile home living in the 1950's.
It cannot be said that every municipality must nrovide for
every use somewhere within its borders...Trailer Camps...
aresent a municipality with a host of problems, and these
18

nroblems persist wherever such camps are located.

This opinion was not unanimous, and the dissent of Justice Hall addressed
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the fundamental jssues involved:

In my opinion legitimate use of the zoning power by such
municipalities does not encompass the right to erect
barricades on their boundaries through exclusion or too
tight restriction of uses where the real purpose is to
prgvent feared disruption with a so-called chosen way of
life. Nor does it encompass provisions designed to Tet

in as new residents only certain kinds of people, or those
who can afford to Tlive in favored kinds of housing, or to
keep down tax bills of present property owners. When one
of the above is the true situation deeper considerations
intrinsic in a free society gain the ascendency and courts
must not be hesitant to strike down purely selfish and un-
democratic enactments. I am not suggesting that every such
municipality must endure a plague of Tocusts or suffer
transition to a metropolis overnight. I suggest only

that regulation rather than prohibition is the appropriate

technique for attaining a balanced and attractive community..

The promulgation of regulations for mobile homes rather than their out-

right prohibition has been the overriding trend in judicial opinion.

2.1.2 Exclusion from Resident1a1'Distr1cts

The majority

mobile homes

\

of municipal ordinances, though not explicitly prohibiting

and mobfle home parks, do restrict their lTocation. Mobile

homes are typically excluded from residential districts, the desirable

19
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locations for homes of any sort, in three ways: an ordinance may
expressly exclude mobile homes from residential districts; an ordinance
may pefmifnmbile homes only in non-residential areas (see 2.2.2), or

an ordinance providing for dwellings or residences can be interpreted as

barring mobile homes.

Most Titigation concerns the third category. Although the wording of
the ordinances varies, the question before the court is whether or not a
mobile home deposited on a permanent foundation fits with the provisions
of the local ordinance limiting an area to single family dwellings.

In the past, this prdblem was treated as one of semantics- is a mobile
home a vehicle or a residence? The most extreme: position excluding mobile
homes from single-family districts has beén taken by the Massachusetts
codrts.20 This Tine of cases reflects the attitude that "once a trailer
always a trailer" even if the structure is permanently attached to a
foundation, landscaped, and in compliance with local codes. The Massa-
chusetts courts have insisted that trailers do not constitute a one-
family residence within the meaning and intent of the various ordinances
andtthus are properly excluded. Courts in other states have also

held, with varying degrees of emphasis and under different factual
situations, that mobile homes, even if immobilized, remain trailers

21 Once the

and thus within the prohibition of the ardinance.
courts identify the structure as a trailer, they disregard the

proposed use of the unit as a permanent residence.

A growing trend away from this quibbling over semantics and towards
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the consideration of the more fundamental issue--to what extent may
a municipality make arbitraty distinctions between various modes of
construction and living?--is emerging.z2 A Vermont court, in the case

23 considered the owner's intent and found that he clearly

In re Wiley,
intended to make his mobile home a permanent residence. They noted

that structures, including prefabricated houses, brought to a site eitherv
whole or in sections.do not thereby become vehicles. The court in State

of Washington v. Horkzd went further than any previous court and held

that the mobile home was never a vehicle, but always a home. The court

was more concerned with the principal characteristics of the structure

than with the wording of the ordinances which provided for the exclusion

from residential districts of "all forms of vehicles even though immobi1ized."25
As long as the structure meets the applicable code regulations, even if

it is not constructed in a conventional way, it should not be prohibited.

These cases indicate a growing awareness thatthe essential difference
between mobile homes and other housing units is the manner in which they

are produced and distributed and not necessarily the manner in which they

are used. With greater emphasis on "home" rather than."mobile" the
courts will increasingly look to the actual use of the mobile home before
deciding whether or not it violates the homogeneity of the residential

district.

2.1.3 Constructive Exclusions

Indirect exclusion of mobile homes is more common than direct prohibi-
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tion and is more likely to withstand constitutional challenges. For
the purposes of this study, indirect devices for exclusion have been

no

grouped under the heading "Constructive Exclusions”.

Political units may indirectly exclude mobile homes by classifying
theh as residential dwellings but requiring them to conform to
ordinances applicable only to conventional dwellings. For exampie,
a provision requiring a minimum amount of f]oorspace,26 minimuny Tot

27

size,”’ side yard footage, etc., may have the practical effect of

excluding mobile homes. In QOstek vs. Sarone,28 the court upheld an

ordinance requiring a minimum floor area of at Teast 900 square feet.

In its opinion, the court commented that the ordinance did not constitute
a practical exclusion of mobile homes or mobile home parks, although
testimony indicated that only about 6 percent of the mobile homes in 1967
had 900 or more square feet of floor space. Testimony also maintained that
the Tot size requirement, 10,000 square ft;;~was inconsistent with mobile
home park design heeds. Howevers: the éourt rejected the contention that
the ordinance operated as an arbitrary or discriminatory exclusion of
mobile homes:, since it had equal application to mobile homes and - -
conventional homes. The court reasoned that legitimate planning reg-
ulations should not be invalidated merely because an indirect consaquence

is the exclusion of mobile homes.

Communities may also exclude mobile homes by providing for mobile homes
in specified districts but failing to zone any available land for such
usezg, or by providing land for parks in areas where it would be econo-

mically unfeasible to run a park due to the lack of adequate space,
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an uwnsuitable topography, or a lack of access30. In Rottman v. iater-

31

ford Township,~ for example, the ordinance provided a small amount

of land for mobile homes and had a provision for further allotment
later. When the designated Tand was entirely consumed, no more land
was allotted. Even though in these instances no land is available
for ﬁobi]e homes, the courts uphold the validity of the ordinance on
the basis that it is not a complete ban. The courts focused on the
formal qualities of the ordinance and ignored its practical effect;.
thus allowing communitiés to completely exclude mobile homes without

an explicit ordinance against them.

Third, communities exclude mobile homes by allowing them as special
exceptions but in practice denying the mobjle home owner's application
for a permjt.32 This is undoubtedly a common occurrence but is
infrequently litigated since there’are few standards by which to judge
the review body's decision. The zoning body which considers special
permit applications may have general guidelines to abide by, but by

and large the process is a discretionary one.

In brief, courts have been reluctant to critically examine zoning ordin-
ances but ha?é instead accepted them at their face value. [requently,
the reasoning of the courts supports the practice of excluding mobile
homes simply by authorizing their location in areas where no land is

available or by forcing them to comply with inappropriate code provisions.
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2.2 RESTRICTIONS OF MOBILE HOMES

In areas where mobile homes are allowed they are subject to a variety

of restrictions fhat are not abp]ied to conventional housing. These
Eestrictions often seem to reflect community belief that mobile homes
are an undesirable mode of housing. The most commoﬁ type of restriction
is to require all mobile;homes to be located in parks. Parks, in
addition, may be restricted to commercial or industrial zones and
limitations placed on size of parks, number of permitted homes, duration
ofjstay, and so on. These limitations reflect the belief that mobile

homes do not constitute a legitimate element of the housing stock.

2.2.1 Restricting Mobile Homes to Mobile Home Parks

Either by choice or by necessity, nearly half of all mobile home dwellers

33 It is often more economical for a mobile

reside in mobile home parks.
home consumer to Tlocate in a park rather than to buy land, but, the degree
of consumer chofce is 1imited, for mobile homes éré commonly prohibited
from locating in any area except a mobile home park. Such confinement

is usually justified on the grounds that there are health sanitation

problems inherent in mobile home 1iving which require periodic in-
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spection, and that government control can be maintained more efficiently

if such dwellings are confined to designated areas. Although confinement
to parks may have been reasonable in the early days of trailers due to the
lack of adequate water and sanitary facilities, it is no longer a necessity,

for mobile homes are built and maintained as good quality, low-cost housing.

In addition, it has been argued that the grouping of mobile homes in

parks reduces the architectural disharmony which results when mobile homes
are scattered throughout residential districts. This reflects an

attitude that mobile homes are unlike conventional housing, and that

their presence in a residential neighborhood will impair the aesthetics

of the area.

Many zoning ordinances restrict mobile homes to parks. Commonly, the
validity of such an ordinance is challenged by someone attempting
to put a mobile home on a single-family residential lot (see 2.1.2).

Provisions restricting mobile homes to established mobile home parks are

d.34

generally uphel This has been the result even in a case where the

statute restricted mobile homes to parks, and there were none. The court

held that despite the ordinance, the municipality was under no obligation

35 36

to provide a mobile home park. In People vs. Clute,”™ in a jurisdiction

which does not permit outright exclusion, the court upheld the park-cnly
designation on the grounds that sewerage, water supply, waste disposal, and
other problems it felt were connected with mobile home maintenance require
that all units be located in parks where services can be strictly

supervised. In following this precedent, the court in Mobile Home Owners
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Protective Association vs. Town of Chatham™" upheld the park-only restriction

although it felt compelled to state that:
It would appear somewhat anomalous to consider a residence
some twelve feet w1de by s1xty feet in Tength set upon
a permanent foundation to be anything other than an

ordinary house...

It is doubtful that when granting power to the towns to

regulate house trailers in 1939...the legislature contem-

plated the construction of residences the size of the structure
at issue in the present case and indistinguishable

from any other type of residence when mounted on a foundation

in the manner of houses constructed upon the premises.38
Nevertheless, there seems to be a general agreement that zoning ordinances
restricting m6b11e homes to mobile home parks are legally justifiab1e.39

It is one of the most common forms of mobile home regulation and to a

large extent, it is consistent with the needs of those mobile home dwellers

who are poor or who desire to be mobile.

Subdivision controls also usually restrict mobile homes to parks. The
exact details of subdivision controls on mobile home parks varies from

municipality to municipality. HMany mun1c1pa11t1es use the FHA's "M1n1mum

Property Standards for Mobile Home Courts" as a source for the1r own

01r'd1nances.39a

Frederick Ba1r, in “Wob11e Homes - A New Cha]]enge
reports seven areas of detail which are characteristic of the "reformed"
ordinances:

1. Location of Parks -- in residential districts only;

nossibility of density bonuses for good design.
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2. Minimum Area and Number of Spaces -- to insure the minimum
economic base necessary for common facilities and
services.

3. Exclusion of Travel Trailers -- the culmination of the
need to differentiate between the modern mobile home
and its origins.

4. Control of Quality of Units -~ construction standards.

5. llonresidential Uses Permitted -- such as convenience
commercial; yet sales Tots prohibited.

6. Requirements for Recreational Facilities, Common Open
Space.

7. Buffering--typically 1andscap1'ng39b

These controls have been subject to far less litigation than zoning. They

have never been ruled upon by the Supreme Court and have usually been

¢ Unlike zoning, they have usually been

upheld in the lower courts.
administered by an appointed planning department rather than by an elected
city counci1.39d As Delafons says:

"Not only does this mean that the regulations are interpreted

with an awareness of their planning functions, but it also

brings the planning staff into direct contact with the

developer and affords ample scope for negotiation and advice.”ﬁgc
This close relationship between planners and developers may be one reason
subdivision controls are so infrequently litigated - even though they are

much more specific in their application.

2.2.2 Restricting Mobile Homes to Industrial and/or Commercial Districts

.:0st zoning ordinances dealing with mobile home parks, or, as they are still
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referred to, "trailer parks", treat them as a commercial venture, and draw
from this the dubious conclusion that they belong in non-residential

areas. As a result, mobile homes and parks have been relegated to com-
mercial areas at best, industrial areas at worst. This classification

may be appropriate for vacation trailers, but it is totally unsuitable

for permanent housing, for placing residences in such surroundings is

a sure way to encourage rapid deterioration and the development of an
unattractive mobile hdme park. In addition, forcing mobile home parks into
commercial and industrial zones has fostered and aggravated community

animosity directed at mobile homes over the years.

While mobile homes are undeniably a different form of residential use,
they nevertheless are residential facilities, not unlike apartments. The
forced location of mobile homes in commercial or industrial zones is
similar to the forced location of an apartment house in commercial or
industrial zones -- the ownership and operation of an apartment house is
a business in the same sense that a mobile home park is. To push the
analogy further, a §ubdiyision which has single family residences for
rent rather than for sale could be considered a business and denied access
to residential areas.40 Municipalities which relegate mobile homes to
commercial and industrial areas mistakenly use the incidental Drofitabi]-
ity of the park to its owner rather than the primary purpose of its

use by the consumer as a basis for its designation.

The usual case involves a mobile home owner or park developer seeking to

locate within a residential zone in a community which confines mobile
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homes to commercial or industrial areas. As indicated in section 2.1.2,
) A
this has- generally been viewed as an acceptabls zoning techn1que.‘] The

two cases most often cited for the proposition that a commercial classi-

42

fication is legitimate are City of New Orleans v. Louviere “and City of

New Orleans v. Lafon.43 In upholding the ordinance, the court focused on

the:commercia1 aspects of mobile home parks. On the other hand, a trial
court in South Dakota pointed out that the constitutional rights of mobile
home occupants would be infringed upon if they were forced to live in areas
unsuited for residential living. The case, although reversed on other
grounds on appea],44 pointed out that forcing people to live in industrial
and commercial districts was arbitrary and unreasonable, hence in contra-
vention of the "due process” and "equal protection" clauses of both state
and federal constitutions. If this line of reasoning ever becomes preva-
lent, it would be impossible for a municipality to dfscriminate against _

a mobile home dweller because of his choice of abode and prohibit him from

1iving in areas designated for residences.

2.2.3 Restricting Number of Mobile Homes and Parks in a Municipality

A community can 1imit the number of mobile homes within its borders
through various devices. Most commonly, mobile homes will be restricted
to parks (see 2.2.1) and the number of parks, the acreage per park, and the

number of homes per park will be explicitly 11m1ted.45

In addition, park
size can be implicitly 1imited by zoning a limited amount of suitable land

or by setting a minimum lot size for each unit within the park. Many of
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these restrictions are reasonable land use measures designed to protect
the health of the residents and to control the density of the area, but the
controls can be unreasonable and overly restrictive. The various 1imi ta-
tions on parks may have the effect of creating monopo]ies in certain

areas, which in turn reduces the incentive to establish efficient, high
quality deve]opments.“‘6

7

' : 4
In Town of Yorkville v. Fonk, ° an ordinance limiting the number of spaces

to twenty-five in a park was upheld on the basis that it bore a direct and
substantial relation to the general welfare. The court reasoned that the
impact of allowing more units would be to overburden the already crowded
schools and deferred to the community's judgement of devising this solution.
This type of restriction may be reéséﬁéblé-bﬁt it-may prevent a déQeloper
from achieving the necessary size‘tdmprég{Aéﬂéérvfééé; été?kééba ﬁ;fcé_»-- H

that a mobile home consumer can afford. This restraint can thus operate

to effectively prohibit parks.

2.2.4 Limitations of Stay

Ordinances limiting the period during which mobile homes may remain with-
in a municipality take a number of forms, including a prohibition of habi-
tation in excess of a stated time; reaquirement of a nonrenewable permit

to occupy; or imposition of stringent building code provisions upon

mobile homes remaining longer than a certain time. This—form of regqula-
tion clearly dates back to the time of travel trailers when the units were

truly mobile and were similiar to the vehicles that would now be classi-
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Today, many communities have repealed or ceased to enforce ordinances
placing time restrictions on mobile homes. Nevertheless, as late as the
1960's, courts have upheld this method of regulation as applied both to
individual mobile homes 48 and to mobile home parks‘g. There has been no
disfinction made between temporary vacation homes and permanent mobile

home residences; the regulation has been upheld across the board. Although
the common use of mobile homes as permanent residences has now rendered

this method of regulation anachronistic, the courts still rest their decision
50

on health and safety grounds™ or on the "legitimate " need to promote
transciency.°1 The Ohio court saw permanent mobile home residences as a
cause of slums, and felt that any method designed to enforce the trans-

ciency of mobile home dwellers was in the public interest.52

A time limitation on mobile homes located outside parks or in tourist
camps may be reasonably related to health and safety considerations
if, after the time has expired, there is a provision allowing the unit

to remain if it complies with health and safety regu]ations.°3

This
reasoning cannot logically be applied to mobile homes within parks.
Nei?her the health and safety of the occupants nor of the community are
helped if a dwelling designed for permanent residence is allowed only a
temporary stay. Once a park complies with local code and licensing reg-

ulations, individual homes within the park create no additional burdens

on the community.

The imposition of time restrictions on mobile homes located in parks
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designed for permanent living is inconsistent with the nature and purpose
of the procuct. Modern mobiTe homes are not mobile. Once sited, they are
moved as infrequently as most conventional housing. Time restrictions,
even if not uniformly enforced, will discourage potential mobile home
occupants who desire permanency.Moreover, due to the inconvenience and
cost of moving a modern mobile home, these provisions in most cases con-
stitute a form of indirect exclusion. The courts' reluctance to examine
the assumptions underlying the imposition of a nomadic existence on mobile
home dwellers is indicative of a failure to recognize the improvements in

modern mobile home living.

2.2.5 Frontage Consents

Certain ordinances regulating mobile home parks contain provisions making
the right to locate a park contingent upon the consent of nearby property
owners or residents. This type of regulation,commonly referred to as a

2

"frontage consent"provision, was upheld in two decisions, Huff vs City of

54

uesMoines and Cady vs. City of Detroit, handed down over twenty years ago.
A contrary result was reached in a recent case, Williams vs. hhilten, 35
where a more'stringent consent requirement was involved. The court found
this requirement invalid as an unlawful delegation of legislative power

by the state to adjacent property owners.

A possible explanation why frontage consent provisions are rarely employed
to restrict or exclude mobile homes is that their constitutionality is

suspect. Although the case law on all types of frontage consent ordinances
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is far from clear, courts often invalidate them as an wunlawful delegation
of legislative power if the use involved is not inherently 1njuriods te
the general welfare. Ievertheless, in those areas where they are still
applied to mobile homes, private citizens may withhold consent at their
whim. Again, the single family mobile home dwelling is often accorded

different treatment than the single family conventional dwelling.
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2.3 AVAILARILITY OF PROCEDUPES FOR ALTERATINM OF ORDIMAMCES

Yhere mobile homes are not allowed bv right, the park developer or mobile
home owner can theoretically attack the zoning ordinance or a denial of

an application for a speciq] permit. The appeal procedure is, however,
weighted heavily against the mobile home proponents. The cases cited
earlier represent only a small fraction of the situations in which a mobile
home developer could challenge arguably unreasonable actions by municinal
authorities. The expense, the time, and the Tow probability of success
often deter a developer from anpealing even blatantly illegal behavior by-

local officials.

Developers must overcome many difficulties in appealing an adverse
decision by local authorities or in challengina a Tocal ordinance.

The burden of nrovina an ordinance's unreasonableness is on the
ordinance's opnonent. Further, courts often lack the nécessarv
sophistication to deal with complex plannina issues. Thev have been un-
willing to critically examine the underlying basis for restrictive zonina
ordinances. Judges, as part of the community, often share the same
biases as their neighbors. Thus, for the courts the simplest resvonse is
to defer to the local decision-makers, saying it is for them, rather than

the courts, to legislate. Judge Hall, in his oft-aquoted dissent in the
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Vickers case, criticized this approach:

The other foundation stones of the majority's approach are
the twin shibboleths of presumption of validity of munici-
pal action and restraint on judicial review if the proofs
do not overcome it 'beyond debate.' The trouble is not
with the principles...but rather with the pgrfunctofyé
manner in which they have come to be applied. Undoubtedly
influenced at the same timé by loose application of the
constitutional provision for Tiberal construction, our
courts have in recent years made it virtually impossible
for municipal zoning regulations to be suﬁcessfu11y at-
tacked. Judicial scrutiny has become too superficial and

one-sided. The state of the trend is exemplified in the

- language of the majority that if the amendment presented

a debatable issue we cannot nullify the township's decision

that its welfare would be advanced by the action it took.

Proper judicial review to me can be nothing less than an
objective, realistic consideration of the setting - the
evils or conditions sought to be remedied, a full and
comparative appraisal of the public interest involved and
the private rights affected, both from the Tocal and
broader aspects, and a thorough weighing of all factors,
with government entitled to win if the scales are at least

56
balanced or even a 1ittle less so.

Often the mobile home developer lacks the financial means to marshal the
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detailed evidence needed to meet the heavy burden imposed upon him by

the courts.

A reading of the case Lakeland Bluffs, Inc. v. County of w11158 indicates

the necessity for a thorough, professional presentation including the

use of expert testimony, which is often costly. Various expert witnesses
testified as to the need for low-cost housing in 1ight of the labor
shortage in the area. A professional planner testified as to the best
use for the land. The county countered with the testimony of only one
planner who proposed one alternative use for the land, a use that was
already in ample supply in the immediate vicinity. The presumntion of
validity was thus overcome, and the court held that the county had not

established sufficient cause to deny the mobile home development.

There are several specific procedures for altering zoning ordinances
which do not permit mobile homes by right. The most common of these are
the variance and the "special" or "conditional" use, both costly
procedures. A variance is obtained if it can be demonstrated by the
property owner that a hardship will occur under a strict application

of the zoning ordinance. The special use is an enumerated use for a
particular zone that may be permitted by a review board on application
from a devé1oper. Whichever appeal is employed, the developer must nur-
chase the land before commencing his appeal. This puts the mobile home
developer at a disadvantage compared to the conventional residential

developer.
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The mobile home park.devéloper must purchase his land knowing he
may never obtain the zoning he desires. On.the other hand, the
residential developer can purchése land with favorable zoning a]feady in

hand and can focus on the other provliems of developemnt. This high risk

situati&h'has.twoleffects{- The mdnetaéy»teturn to the successful in-
vestor must be higher to balance the higher risk. This return is ultim-
ately translated into higher rents in the mobile home park. Further,
the high risks limit the. sources of capital for the potential investor,

skeptical about investing in such an uncertain venture.

Rather than invest in land before deﬁired zoning changes have been
obtained, developers may purchase an option for a year and have the
owner of the land seek the change. This allows the developer to
avoid investing a large amount of capital in land while trying to
change the zoning. This technique is not always feasible and may
increase the price of the land. The owner may prefer to sell to
developefs intending to use the Tand for permitted purposes rather
than tie up the land with an option that may never ripen into a
purchase; or he may beAunw111%ng to invest his own time and money in }

what may be a futile effort.

Even if a developer overcomes these obstacles and is able or willing
to proceed through several appellate procedures, this is not neces-
sarily an end to the legal process. For example, if a developer
receives a favorable ruling that the exclusion of mobile homes from
an area zoned for residential dwellings only is invalid, he can not
necessarily go ahead. The municipality may now zone the area for

multi-family and allow mobile homes only as a special exception. The
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developer then applies for a special exception and is denied. At

this point, the developer must challenae the denial, i.e., go through
the same procedures with additional expense and time lost. In short, if
a municipality wishes to exclude a mobile home development or mobile

homes in general, it probably can.

The above problems and obstacles indicate the 1imited role of the
judiciary in deviging a broad based solution to exclusionary or restric-
tive zoning practices. It is rare that a court will order a mobile

home park to be built; it will, instead, identify impermissibje aspects
of a local ordinance. By indicating why a provision is invalid, the
court may simply alert the community as to what they can legally do to
accomplish their exclusionary goal. In addition, favorable decisions
have a limited impact on the problem, for the decisions are Jimited to
specific cases involving specific municipalities and specific parcels

of land.
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3.

Frequency of Use of Various Legal Bases for
Mobile Home Placement or Restriction
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3.1 FREQUEMCY OF USE

Coﬁtro1 of land usage was originally a power held by the states, but
it has largely been delegated to localities throuagh various zonina
and planning enahling acts. As a consequence of this deleaation

of pover, information reaqardina the nearly ten thousand zonina
ordinances in the nation is incomplete, unwieldv, and often simnlv
not availahle. Further, the status of mobile homes in thesé
ordinances is ohscured by the manner in which mobile hormes are
regulated and defined. Only a small number of studies are availahle
on state and reqional ordinances -- insufficient for the nurposes

of this project. To secure the information needed for the objectives
of this project, a major study was undertaken. An appropriate
official in each state government and state or regional trade
association was contacted through correspondence and personal
interview and asked to provide any information available concernina
the status of land-use controls relevant to mobile homes in each
state.. The information received on the situation in all fifty
states ranges, depending on state, from reliable censuses

to knowlegeable estimates bv individuals. The data base created bv
this information is used in manv of the analvses carried out in this

section.
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3.1.1 Complete Exclusion

In some states, none of the municipalities completely exclude mobile homes
(though restrictions may exist), while in other states, such as New Jersey,
as many as 95% of the municipalities completely ban mobile homes. The
frequency of use of complete exclusion is presented in Figures 2 and 3.
These figures only reflect the percentage of municipalities with a specific
ordinan;e, they.do not reflect the percentage of a state's developable land
or population affected by an ordinance. For instance, Colorado has only

one percent of its municipalities excluding mobile homes, but this one

percent is Denver, which accounts for thirty percent of Colorado's population.

3.7.2 Restriction to Mobile Home Parks

The frequency of the restriction to mobile home parks is summarized in the
same manner in Figures 2 and 4. The absolute frequency of this restriction
is misleading when compared between states without considering the number
of municipalities that do not exclude mobile homes. For example, three

to four percent of bath Mew Hampshire's and New Jersey's municipalities
require mobile homes to be in parks. Yet this represents 80% of all New
Jersey municipalities allowing mobile homes and only 3% of New Hampshire
municipalities allowing mobile homes. To compensate for this, the per-
centage of all municipalities in a state allowing mobi1e homes which
require location in a mobile home park is also shown in Figures 5 and 6.
The use of this device displays less of a pattern than does the complete
exclusion of mobile homes; however, the densely populated, urbanized
states generally do have a higher percentage than other areas. .iote

that in Figure 6 the Middle Atlantic, South, Bast, lorth Central, and

Pacific districts have a mean percentage of greater than 40.
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COMPLETE RESTRICTION TO
EXCLUSION MH PARKS
New England
T WMAINE 18 4
NEW HAMPSHIRE 2 3
VERMONT 2 12
MASSACHUSETTS 65 28
RHODE ISLAND 51 13
CONNECTICUT 87 12
Middle Atlantic
T NEW YORK 50 n
NEW JERSEY 95 4
PENNSYLVANIA 60 30
East MNorth Central
OHI0 50 40
INDIANA 10 25
ILLINOIS 3 38
MICHIGAN 15 40
. WISCONSIN 10 50
West North Central
MINNESOTA 15 85
I0MA 2 80
MISSOURI 1 10
NORTH DAKOTA 1 50
SOUTH DAKOTA 1 33
NEBRASKA 1 15
KANSAS 5 J -
South Atlantic
DELAWARE 29 | 35
MARYLAND 20 80
VIRGINIA 1 55
WEST VIRGINIA 0 | 60
SOUTH CAROLINA 1 60 ,
NORTH CAROLINA 25 | 75 |
GEORGIA 1 30 g
FLORIDA 5 75
East South Central C !
KENTUCKY 10 | 30 |
TENNESSEE 1 35 ;
ALABAMA 5 | 10
MISSISSIPPI 5 13
West South Central ’
ARKANSAS u 5
LOUISIANA 0 25
OKLAHOMA 1 50
TEXAS 1 10
Mountain
T MOKTANA 5 f%
10DAKO 1
WYOMING 1 10
CLORADD 1 40
NEW PEXICO 4 19
ARIZONA 1 9o
UTAH 1 63
SEVADA 1 25
Pacific
T WASHINGTON 10 75
0fEGOA 25 50
CALIFORHIA 40 °2
ALASYA : S
HAHALT 25 €
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Mote:

Source:

FIRUPE 5.

A1l fiaqures in nercentaqes

50-State PMHT Stydv

54 RESTRICTION TO | EXCLUSICN FROM
MH PARKS RESIDENTIAL
AREAS
New England
‘“_"__Q"TﬁHNE ’ 4.9 3
NEW HAMPSHIRE ! 3.1 N
VERMONT | 12.2 0
MASSACHUSETTS 80.0 70
RHODE ISLAND ! 26.5 3
COMNECTICUT ; 92.3 0
Middle Atlantic |
T NEW YORK / 22.0 90
NEW JERSEY i 80.0 98
PENNSYLVANIA g BU.O 80
East Morth Central
OHIO 80.0 95
INDIANA 27.8 20
ILLINOIS 39.2 80
MICHIGAN 47.0 20
WISCONSIN 55.6 70
West North Central i
MINNESOTA 100.0 5
104A : 81.6 20
MISSOURI ; 10.1 0
NORTH DAKOTA g 50.5 0
SOUTH DAKOTA 3 33.3 8
NEBRASKA , |
KANSAS 1.2 o
South Atlantic c | :
T DELAWAR ' i
MARYLAND o o |
VIRGINIA 61.8 ' 53
WEST VIRGINIA 100.0 50 |
SOUTH CAROLINA 606 - 15
MORTH CAROLINA 1000 | 20
GEORGIA 3003 i 50 |
FLORIDA J 793 | 0
East South Central } : ; J
KENTUCKY : i
TENNESSEE 33 2 |
ALABAMA s | 2%
MISSISSIPPI e 2 |
West South Central ‘ y K
. ARKANSAS ; 5.0 | S
LOUISIANA - 25.0 20
OKLAHOMA ‘ 1
50.5 25
TEXAS 0.0 25
Mountain |
T MONTANA ; 5.3 5
TDAHO 1 10.7 0.
WYOMING i 10.1 0
CNLORARO i 40.4 5!
NEW MEXICO ; 10.4 8
ARIZO:A 65.6 0
UTAH 63.6 0
NEVADA ; 26.3 0
Pacific f '
T MASHINGTON i 83.3 0
CREGON 3 6.6 10
CALIFORNIA 3 86.7 40
ALASY.A i 2.0 0
HAWALL | 33.3 33

PEDCEMTAGFE NF MUMICTPALTITIFS METCH ALLOM MIARTLE HAMES
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3.1.3 Exclusion from Residential Areas

The incidence of exclusion from residential areas or restriction to
industrial-commercial areas is summarized in Figure 5 and in Figure 7.
Uisregarding agricultural areas, these two devices have a similar

impact and, for the most part, are indistinguishable.

3.1.4 Limitation of Stay

Limitation of stay (2.2.4) apparently occurs or is enforced verv infre-
quently. It is an anachronism left over from the earlv davs of mohile

home development.

3.1.5 Other Restrictions

Information on the frequency of the use of legal devices such as
constructive exclusions, restriction of the number of mobile homes and
parks in a municipality, or frontage-consents is difficult to obtain,
nartly because they are often implicit attempts at exclusion where

explicit bans are impossible.

Some idea of the frequency of their use can be gained by comparing

two views of exclusion compiled by this study. In the course of gathering
data on the frequency of compiete exclusion in each state, a state planning
official and the president of the state trade association were both
contacted. The planning official quoted the percentage of municipalities
in his state which explicitly exclude mobile homes and sometimes added

that through other techniques, such as minimum floor area requirements,
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quotas, or building code regulations, an additional percentage effectively
excluded mobile homes. When given, this additional percentage was

usually close to the percentage quoted by the trade association

spokesman. The difference hetween the percentace given hy the nresident
of the trade association and the one given by the state plannina official
can be interpreted as a measure of the freaquencv at which constructive
exclusions (restricting the number of mobile homes and pnarks in a
municipality) and frontaage consents occur. The reliahilitv of the fiaure
is, of course, not clear and it is presented only as an indication of

the present situation and not as hard data.

The difference between the pair of the percentages was tested statist-
ically with a one tailed t-test. The mean difference was computed

to be 3.31 percent. This proved to be insignificant. See Figure 8. The
probability of .315 is not nearly low enough to reject a hypothesis
that there is no significant difference between the two qroups.
Nevertheless, the differences between them are presented in Fiaure 9.
Those states where the state claimed a higher exclusion level than
the trade association are denoted on the table bv a hyphen. States

where explicit information on the freauency of the use of the three

devices is known are starred. The averane use of the devices is

shown.
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STANDARD STANDARD
VARIABLE : MEAN DEVIATION  ERROR

% of municipalities

~ banning MH. per_state 33.3077 33.611 9.322

banning MH per assn. 36.6154 24,975 6.927

NUMBER DIFFERENCE . STANDARD  STANDARD T
OF CASES CORR. SIG.  MEAN DEVIATION  ERROR VALUE

13 0.691 0.933 3.3077 24.363 - 6.757 . 0.49

DEGREES OF 1 TAIL

FREEDOM PROB.
12 - 0.317
Source: 50 State PMHI Survey

FIGURE 8 T-TEST BETWEEN PAIR OF VARIABLES
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STATE

60

PERCENTAGE OF MUNICIPALITIES

Alabama

Alaska
Connecticut
Hawaii

Kansas

Indiana
Kentucky

Ohio
Massachusetts
Minnesota

New Hampshire
New Jersey
Rhode Island
South Carolina
Yermont
Virginia

West Virginia

Average of 17 States

* Denotes explicit data

source: 50 State PMHI

—_

*

— ~
M1 W1 Wi oo N—

* F oF

—r

*

B e o
L OO0 W
* oF

13.3

on frequency as available. See text.

Study

FIGURE 9  FREQUEHCY OF USE OF CONSTRUCTIVE EXCLUSION, FRONTAGE

CONSE.ITS, R RESTRICTION OF NUMBER OF MOBILE HOMES

AND PARKS TN A STATE
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3.2 ANALYSIS OF ZONING PREFERENCES

Past studies have explained or justified the legal exclusion of mobile
homes. Aesthetic considerations, deflation of property values,
preservation of good sanitation and health standards, and exclusion of
minorities aﬁd»the poor have all been cited as possible e;§1an— | )
aticns. ilost of these studies wefé quaTit;tive in ana]ysis; This
study, on the other hand, aims to ‘quantify! the impact of socio-
economic variables on the use of exclusionary devices. Analysis is

performed on data generated by this project. -

3.2.1 Formulation of Municipal Preferences

Several studies have attempted to explain why municipalities adopt
a particular zoning ordinance regulating mobile homes. Their explana-
tions are usually theoretical and often only suppositional. ™"argaret

Drury, in Mobile Homes: The Unrecognized Revolution in American Housing

b

suggests that
"Usually, the reason for opposition to mobile home parks is
grounded in fears that prepertv values in the surréundinq areas
will decrease. This fear developed, auite understandably, be-

cause of the image people held of the first parks....Opposition
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also qrows out of a fear of increased taves, because more services

will be needed if mobile home parks are allowed."™"

The Douglas Commission, in Buildina the American City, presents two

slightly different arquments.
“The exclusion of mobile homes in large part reflects a stereotvping
of their appearance and of their occupants. Many see mobile homes
as unattractive and occupied by people who do not take care of their
homes or neighborhood. Such images are often derived from viewing
mobile homes in the midst of industrial districts, to which they are
so often relegated. Moreover, there are sometimes fiscal reasons
for exclusion in addition to those generally applicable to housinn
which might accommodate low and moderate-income families. In manv
areas mobile homes are hot taxable as real property. And in some
states they are not subiect to local personal pronertv taxes
because of special state levies, the imposition of which mav exemnt
them from local taxes. In Mew York State, mobile homes are
taxable as real property, and the fiscal motive for exclusion is
accordingly reduced. The high exclusion rate in Mew York (over
50%) may thus indicate an even greater amount of exclusion in

60

other States.”

Similarly, Robert M. Anderson, in Zonina Law and Practice in Mew York

State, states that
“Mobile homes do not look 1ike conventional dwellings. This
difference in apnearance is sufficient to persuade many munici-
palities that a mobile home will depress nronertv values...

Because many mobile homes can be sited ranidly and in a rela-
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tively small area, they are capable of imposing a sudden and
severe load on all municipal facilities....{mobile homes) are
regarded as freeloaders and efforts are made to exclude them or
to confine them to the least desirable land in the community."61
These arguments as well as others assume that a rational decision=
making process takes place on the part of municipalities, (usually
thfough city councils and planning boards), which reflects the costs
and benefits of mobile homes at the municipal level and does not
consider the metropolitan and reaional impacts of their actions.

This process is assumed to be aimed at protectina pronertv values,

the level of the property tax, and municinal budaet, thouah sometimes

just a maximization of revenues.

However, most arquments make no distinction between the complete
exclusion of mobile homes and other restrictive measures such as
the exclusion from residential areas and the restriction to

mobile home parks. Since all forms of exclusion and restriction
are lumped together, none of the arguments can distinauish between
vwhat may be different motivations behind the various exclusions

and restrictions.

The Doualas Commission excerpt has one of the most explicit arqu-
ments: 1t suggests that municipalities in states which do not tax
mobile homes as real estate or personal property will he more
Tikely to exclude mobile homes than those in states which do.

There are two possible explanations for this. First, real estate
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and personal property taxes are paid directly to the municipality

by the mobile home owner while vehicular license fees or special
mobile home fees are most often paid to the state or county. They
are received by the municipality on paper with other intergovern-
mental assessments and disbursements of funds. The municipalities,
seging a direct fiscal cost for local services for mobile homes

an& no. direct revenue source, decide to exclude mobile homes.
Second, real estate and personal property taxes usually provide

more revenue than licenses or fees. !thile there is araument over
whether or not mobile homes when taxed as property are a net fiscal
cost or benefit, they more closelv approach a net cost when subject
only to typically smaller vehicular license fees. If a consideration
behind zonina is indeed the fiscal impact of various land uses, then
the exclusion of mobile homes in municipalities where mobile homes

are not subject to real estate and property taxes is an understandable

action.

The last sentence of Drury's reasoning also suggests that mobile
homes are excluded as a result of zoning requlations desiqgned

to protect the economic well-being of the municipality. Mobile
homes do not seem to pav their "fair share" of taxes considering
the municipal services thev “consume" and are, therefore, excluded
to protect the municipal budaet and out of fears of risina nronerty
taxes. If this is accurate, then it will be true %o the axtent of
a municipalitv's denendence on the nronerty tax for revenﬁe. In

localities where sales, income and other taxes are a sianificant
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nortion of its revenue, its motivation to engage in such fiscal

zoning is correspondingly reduced.

[f the exclusion of’;obi1e homes is the result of fiscal zoning,

one other relationship may be observed. While the cost of most

municipal services is difficult to assign to specific users, the
expénditures on schools can convenientlv be broken down in this way.
Since this is also a large portion ofia community's expenditures,
sometimes over half, it is often applied as an easily understood yard-
stick when a municipality considers the impacts of alternative land uses.

Multi-family dwellings are often excluded or restricted to one bedroom

- -

units for this reason. Since mobile homes are also ﬁeen‘toube dense i
land users, the percentage of a municipality's eXpenditufés spent on
schools wou]d then be positively correlated with its propensity to ban
mobile homes for fiscal concerns. This would be true for two reasons.
First, a few municipalities that are predominantly retirement communities
(such as those in Florida) would have smaller school budgets and less
need to engage in fiscal zoning. Second, mdnicipalities that are not
directly responsible for raising money for schools would not be immed-
iately concerned with the school budget. In cases where schools are the
responsibility of an autonomous school district.with its own powers to
raise money, the local governments, while ultimately affected, are not

as strongly motivated to concern themselves with the impact of their

actions on the school population.

Mobile homes are probably excluded for other reasons besides fiscal onés.
Communities fear depressed property values and individuals desire to

live in a community of a single socio-economic status. As occupants of
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mobile homes are for the most part in low-income brackets, the wealthy
communities may be more 1ikely to exclude mobile homes than the less vvealtﬁy.
0f course, the exclusion of low-income housing may have insured a comm-
unity's wealth in the first place, but it does provide a test for socio-
aconomic exclusion of lower income groups. When wealth is measured by

the median value of single family dwellings in the community, it provides

a péssible test for the property value argument (if one assumes that

any decrease in pronerty value due to mobile homeé not being excluded

is not extreme -- while not ruling out an individual negative effect, a

substantial change in the median value would not be expected).

The Anderson quote presents a reason that often appears in legal arguments
justifying restrictions. "Because (mobile homes) can be sited rapidly
and in a relatively small area, they are capable of imposing a suddén and
severe 1oéd on all municipal facilities." This is difficult to test in
the scope of PMHI's analysis. Municipalities experiencing rapid growth
might be more apt to exclude mobile homes, when each of the previously
mentioned reasons would be more immediate and the threat of mobile homes
establishing themselves more prominent. This will be true if one assumes
that mobile homes are not an important component of growth when an ordin-

ance was passed or amended, as is the case in most municipalities.

There is another possible reason for excluding mobile homes. They may be
excluded where they would be unable to compete economically with other
land uses, such as dense cities where land values dictate more dwelling

units per acre than the traditional mobile home can provide. Though
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there may be no need to exclude mobile homes, (since in most cases they
will not be able to locate there anyway) they may still be excluded

on paper since one view of the purpose éf zoning is to‘§orrect market
imperfections. An area can be zoned fof commerc{al or multi-family H
uses, excluding mobile homes, to insure the highest and best use of the

land and at the same time increase its value.

In summary, six hypotheses have been constructed as indicators to?uhder-
lying concerns governing municipal action: | |
. H1: A municipality will have a greater propensity to exclude mobile
homes if it is in a state where mobile homes are not subject to
the property tax; !
H2: A municipality will héve a greater propensity to exclude mobile
homes jf most of its revenues are dependent on the property tax.
H3: A municipality will have a greater propensity tokexc]ude mobile
homes if a significant amount of its expenditures goes for schools.
H4: A municipality will have a greater propensity to exclude mobile
homes if it has a high penl:ﬂc;.a-pi'.éamwe'a'ltp.
H5: A municipality will have a“greater pfopensity to exclude mobile

homes if it has a high population density.

3.2.2 Data and Methodoloay

A sample consisting of 96 cities and towns above 25,000 population was
used to test the hypotheses. The sample is rather heavily biased toward
the more restrictive East, with observations from Connecticut, Rhode

Island, Massachusetts, Mew Hampshire, -iew Jersey, Virginia, Vermont,
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Oregon, Florida, Maine, and North Carolina predominating.

This is far from an ideal sample and is used by necessity rather than
choice. It is derived from PMHI's national survey and the state and
regional studies mentioned at the beginning of this chapter, and consists
of every city and town whose zoning practices were known and for which

observations on.the other variables were avai1abTé,

The names of the cities and towns are Tlisted in Figure 22. An explana-

tion of each variable used and its name follow.

H1 TAXATION A nominal variable of two categories: property tax,

when the mobile homes in a municipality are subject to a real-

estate or personal property tax, and ]icgnse'system, when mobile

homes in a municipality aré subject to a license or special fee.62

H2 REVENUE The percentage of a municipa]ity{s reveﬁue that is a

result of the property tax, excluding inter-governmental transfers.63
H3 SCHOOLEX The percehfége'of a municipality's expenditures devoted
to schoo]s.64 o
H4 WEALTH The median value of single family dwellings in a municipal-
ity.65
H5 GROWTH Population growth, percentage over 1960-1970.66

H6 DENSITY Population density per square mi]e.67

The hypotheses, framed in terms of their complete exclusion from each
other, are first tested in two by two tables. Municipal preferences in
restricting mobile homes to mobile home parks and to non-residential

districts, along with further analysis of complete exclusion, follow in
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Tater sections of this chapter. lThe variables:were first dichotomized

and then tabulated against the exclusion or non-exclusion of mobile homes.

The results are shown on the following pages.

3.2.3 Crosstabulation with Exclusion

Figﬂre 10 Tends 1ittle support to the first hypothesis. Jne cannot reject
the null hypothesis of 1ndependencé Béfwée&.fﬁe téxaf{bﬁhgystem'éﬁa‘fﬁe
exclusion or non-exclusion of mobile hdmes.eveﬁ-af tﬁe 90%~1eve1Ao¥ -
confidence. Indeed, there is a slight pattern showing the opposite of
what was expected. While the sample is evenly distributed between
municipalities excluding or not excluding mobile homes (51%-49%), of;
those municipalities in a property tax system, more exclude mobile hbmes
than do not (58%-42%); and of those muniéipa]ities in a license system,
fewer exclude mobile homes than do not exclude them.(45%-55%). DOividing
the system of taxation into two categories does not directly take into
account the varying assessment procedures and tax rates in each category,
and hay not adequately reflect the per dwelling tax on mobile homes in
each municipality. A]so; since the license system is assumed to be less
expensive to the mobile home dweller than the property tax, occupancy

costs would be less in municipalities under such a system.

while it appears that the method.by which mobile homes are taxed is not
as important as was thought, the extent of municipal dependence on the
property tax and level of expenditures on education are both significant

determinants of exclusion, (Figures 11 and 12) suggesting that, while there
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Source:

FIGURE 10 |

Source:

FIGURE 11
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|
EAN
COUNT I
RCW PCT ICCESK'T ECES RECW
COL PCT TEXCLUDE EXCLLAOR TCTAL
TOT PCT I f 1
TAXATION  ——-——we- [-—m————e e I
1 18 1 - 28 1 43
FRCPERTY TAX 1 41.§ I 58.1 1 44.¢
I 38.2 1 51.0 1
I 18§.8 i 26.0 I
=[mmmm—— oo I
1 29 1 24 1 53
LICENSE SYSTEM 1 54.7 1 45.3 I 55,2 ;
I 61.7 [ 45.0 1 ;
1 30.2 I 25.0 ! i
e e e Gt T Ry ¢ |
CCLUMN 47 49 9§ :
TCIAL 45.0 51.0 10C.90
CGRRECTEC CHI SQUARE = 1.09791 ¥ITH 1| QEGREE CF FREEDOM
PHI = 0. 1%E54 : .
CCNFINGEACY COEFFICIENT = 0.10634 ) \

PMHI study of 96 cities and towns with population over 25,000

CROSSTABULATION OF taxation (METHOD BY WHICH MOBILE HOMES ARE
TAXED IN A MUNICIPALITY) BY ban (WHETHER OR NOT A MUNICIPALITY
EXCLUDES MOBILE HOMES).

BaN | |

CCUNT 1 i
ROk PCT ICCESN'T nNCES ROW i
. COL PLT FEXCLLTE EXCLLDE  TOTAL ?
TCT PET T I
REVENUE mmmmmme e e [ e |
I 22 1 s 1 27 !
BELCY $52 1 &1.5 I 18,5 1 28.1 :
I 46.83 1 1CG.2 ! |
I 22.9 I 5.2 1 !
B B e R 1 :
1 25 1 44 1 69
ABOVE 952 I 26.2 1 63.8 1 T71.9
I 53.2 1 89.2 I
1 26.0 1 45.8 1
-1 -——=1 =1
CCLUMN 47 49 9¢
TOTAL 4.4 51.0 1ce.0
CORRECTED CHI SQUARE = 14.14160 MITH | DEGREE OF FRESDON'
PHI = c.38351 ;
CONTIINGENCY. COEFFICIENT = g.35€32

PMHI study of 96 cities and towns with population over 25,000

CROSSTABULATION OF revenue (PERCENTAGE OF MUNICIPAL REVENUES
DERIVED FROM PROPERTY TAX) BY ban (WHETHER OR NOT A MUNICI-
LITY EXCLUDES MOBILE HOMES).
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Source:

FIGURE 12

Source:

FIGURE 13

N

EAN
CCUNT I
ROW PCT ICCFESMCT  CCES RQW
S COL PGT IEXCLUDS EXCLLGE  TOTAL
_ TGT PCT I I I
SCHOOLEX  =~———=-- [vmmemm—m L i
1 33 1 1s 1 48
EELQW 403 1 €8.8 I 31.3 1 5S0.C
: I 76.2 1 320.6 1
I 34.4 1 15.¢6 1
-l Jrm————— I
1 14 1 34 1 4e
ABOVE 40F¥ 1 29,2 I 70.8 I 50.0
T 29.3 I 69.4 1
1 l4.6 1 35.4 1
=1 I- I
CCLUMN a7 49 556 ;
TaTAL 45,0 S1.0 100.0 ﬁ
. _ ,
CCRRECTEC CHI SQUARE = 12.50586 WITH 1| CEGRIE AF FREEOIV

PHI = C.37803

CCATINGENCY CDEFFICIENT = €.3511%

PMHI study of 96 cities and towns with population over 25,000

.CROSSTABULATION OF schoolex (PERCENTAGE OF MUNICIPAL EXPEWDI-

TURES SPENT ON SCHOOLS) BY ban (WHETHER OR NOT A MUNICIPALITY

EXCLUDES MOBILE HOMES).

EAN
. CCUNT T

ROW PCT IECESN'T CCSS ROW
COL PCT IEXCLUDE EXCLYUCS  TOVAL

TQT PCT I T 1

WEALTF =m—me—eee O e H
1 35 1 e 1. 51
BELOW 18,503 I €8.6 1 2l.4 I 53.1

I 74.5 1 32,7 1

1T 36.5 1 16,7 1

—fmmmm———— [~mmm e L
1 12 1 33 1 45
ABOVE 18,52¢C I 26,7 1 73.3 1 46.9

1 25.5 1 67.3 1

1 12.5 1 24,4 1

e L 1
CCLUMN 47 49 s6
TOTAL 49.0 51.0 100.9

CCRRECTAL CHI SQUARE = 15.20475

WITH 1| DEGREE QF FREEDOM
PHY = 0.39800 . .

CCNTINGENCY COEFFICIENT = 0.3£97S

PMHI study of 96 cities and towns with population over 25,000

CROSSTABULATION OF wealth (MEDIAN VALUE OF A SINGLE FAMILY
OWELLING IN A MUNICIPALITY) BY ban (WHETHER OR NOT A MUNI-
CIPALITY EXCLUDES HMOBILE HOMES).
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’ EAN
. CCUNT 1
RQW OCT ICCESN'T CCFS RCW
COL PCT IEXCLUCE EXCLLES  TGATAL
TGT PCT I 1 I
GRCWTH =mmmeeem I R t
I 26 1 o 51
BELCh €% I 29,2 1 €0.8 I 53.1
: I 42.6 1 63,3 I
T 23.2 1 22,3 1
-1-- ! 1
1 27 1 18 1 45
ABOVE 8% I €0.0 I .40.0 1 46.5
I 57.4 1 36.7 1
I 28.1 @ 12.8 1
) -1 - !
CCLUMNR 47 4S S& :
- TGTAL 49.¢  51.0 12C.¢ !
CCRRECTEC CHT SQUARE = 3.34279 WITH | CEGREE OF FRESO0OM|
PHI = Q.18%60 ' :
CCNT LNGENCY CCEFFICIENT = . C.18244
Source: PMHI study of 96 cities and towns with population over 25,000

FIGURE 14 ; CROSSTABULATION OF growth (PERCENTAGE GROWTH IN MUNICIPAL POP-.
't ULATION, 1960 to 1970) BY ban (WHETHER OR NOT A MUNICIPALITY
EXCLUDES MOBILE HOMES).

EAN
COUNT I
RCW PCT IDCESN'T  OCES RCHW
COL 2CT IExXCLUDE EXCLUDE  TCTaL
TCT PCT I 1 I
DENSITY  ———=-mm- R O I
I 39 1 23 1 ez
EELOW 4739 I €2.9 I 37.1 1 €4.6
1 82.0 1 46.9 1
I 40.5 1 26,0 1
e ommmm e t
St 8 1 26 1 24
ABOVE 47¢CC I 23,5 I 76.5 1 135.4
I 17.0 I 53.1 1
I 8.3 1 27.1 I
e S
CCLUNN 47 49 96 ;
ToTAL 45.0 51.0 100.0 N
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FIGURE 15  CROSSTABULATIOH OF density (MUNICIPAL POPULATION DENSITY PER
SQUARE MILE) BY ban (WHETHER OR 40T A MUNICIPALITY EXCLUDES

MOBTLE HOMES).
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may not be a direct causal relationship between these variables and ex-
clusion or non-exclusion, fiscal consideration in general may be a cause
of municipal preferences regarding the exclusion of mobile homes. In both
tables the null hypothesis can be rejected at beyond the 99% level, and
while phi does not come close to approaching unity, it is at a level that
is not unreasonable for a cross-sectional sample 1ike the present one.
Neither table contradict§ the validity of hypotheses two and three. In
Figure 11, whi]e'exclusién and non-exclusion are evenly distributed in the
sample, those municipalities depending on the property tax for 95% or
more of their revenues:exclude mobile homes more often (64% - 36%) than
those municipalities with other sources accounting for more than 5% of
their rexenues exclude mobile homes (18% - 81%). In Figure 12, 71% of
the muniéféa]ities spending more than 40% of their budget on schools ban
mobile homes. Uf those with less than forty cents on the dollar going

for schools, 8% do not exclude mobile homes while 31% do exclude them.

in a similar manner, Figure 13 lends as strong support to the hypothesis

that wealthy communities exclude mobile homes more than less wealthy ones.:

Figure 14 displays an usnexpected pattern, the opposite of what was pre-
dicted. [f a community is experiencing rapid growth, it is more likely not
to exclude mobile homes than to exclude them as was suggested. It may

be that mobile homes are a more significant component of growth than was
asﬁumed when the hypothesis was developed, indicating that the hypothesis
did not test the consideration contained in the Anderson quote. Fur-

ther, if the non-exclusion of mobile homes occurs in municipalities
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with a general laxness in other development standards, this demon-
strates an attitude and regulatory stance that would encourage the

growth observed in the table.

The crosstabulation of density and ban, Figure 15, does not contradict
the hypothesis it is testing. Denser municipalities do exclude mobile

homeé more often (76%-23%) than less dense ones (37%-63%).

3.2.4 Crosstabulation - Restriction and Exclusion

As was noted earlier, most authors attribute the same concerns to muni-
cipalities in restricting mobile homes, whether these municipalities prefer
to restrict mobile homes to mobile home parks or to non-residential

areas, or to échude them a]together. This will be.examined below,

when each of the motivations are reviewed for their app1icabi1ity

in explaining the various restrictions.

The restriction of mebile homes to non-residentialiy zoned areas i; almost
as valid a response ito the fiscal considerations inherent in the first |
three hypotheses as is the éomp]ete ban. By restricting mobile homes to
industrial or commercial iones, a municipality can produce tax revenues

from otherwise vacant land, while holding it open for future more inten-
sivé and higher revenue producing industrial and commercial uses.that

can command higher land orices. A mobile hdme is one of the most temporary
and easily displaced of all land uses. There is still a question of the
costs to a municipality in services provided mobile homes, but if a locality

cannot or will not completely exclude mobile homes a temporary cost
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(real or imaginary) is preferable to the more permanent one that would

occur if mobile homes were permitted in residential areas.

The desire to prevent a decline in residential property values, however,
seems a more plausible reason. The exclusion of mobile homes from res-
idential areas is as adequate a solution as the complete exclusion of
mob%]e homes, protecting both the investment of adjacent home owners

in their property and the tax base of the municipalityi The restriction
of mobile homes to mobile home parks can be explained by the same rea-
soning. Likewise, the exclusion of mobile homes from residential areas
and the restriction to mobile home parks adequately satisfies the desire
to live among individuals of similiar socio-economic status. It is
unlikely that there are any direct fiscal motivations in the restriction
of mobile homes to mobile home parks. However, the restriction insures
that the Tand rema%hs in one unbroken tract, increasing‘the feasibility
of later conversion to industrial and commercial uses. 'hen thi$ res-
triction is combined with the restriction to industrial and commercial
Zones, the fiscal reasons for restriction to industrial or commercial

zones are enhanced.

Since it was observed that. municipa1it1e§experiencing rapid growth do

not exclude mobile homes (perhaps out of a general laxness in development
controls), it is expected by the same reasoning that exclusion from res-
idential areas will not occur in these communities either. It is unclear,
however, whether or not the restriction of mobile homes to parks will
occur more frequently in fast growing communities, since, while it can

be interpreted as a restriction in development, it may also facilitate
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e

development by encouraging the development of mobile home parks. Needless
to say, any results of crosstabulation with growth will have little

meaning for the hypothesis for which growth was introduced to test.

The density argument still seems piausibTe for exp1aining;the-réstricéion 6%”
mobile ﬁcme,to parks. One would gtil] expect that mgre‘heavi1y popu-»'_h>r'
lated communities would restrict mobile homes to parks, if not

éxc]uding them altogether. This segregation of mobile homes would help
insure fhe best use of other areas while keeping the land used for

mobile home development in large tracts facilitating future re-use in the
more intensive deveiopment that would be Tikely in dense cities. This
also applies to the restriction of mobile homes to industrial and

commercial areas when it is used in conjunction with the restriction of

mobile houes to mobile home parks.

.The same six variab]es:uéed in the earlier tables (TAXATION, REVENUE,

SCHOOLEX, WEALTH, GROWTH, AND. DENSITY) are tabulated with both restriction
- to park and exclusion from residential areas on the following pages. The

zoniné restrictions are divided into five categories: no restriction, the
‘use of the restriction of mobile homes to parks, the use of an exclusion

from residential areas, the concurrent use of the restriction to parks

and exclusion from residential areas, and the use of a comnlete exclusion.

These tables are a simple extension of the earlier tables. In this

case, the 95% confidence levei for chi square is 9.488.

Fiqure 16 (taxation systems by zoning restrictions) shows that municipalities
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FIGURE 19  CROSSTABULATION QF wealth (MEDIAN VALUE OF A SINGLE FAMILY
. DWELLING IN A MUNICIPALITY) BY zoning (WHETHER OR NOT A MUNI-
CIPALITY RESTRICTS MOBILE HOMES TO MOBILE HOME PARKS, 10 HON=-

RESTDENTIAL AREAS, OR BOTH, OR COMPLETELY EXCLUDES THEMJ.




Land Use Caontrals
79

IUNING ~ ) |
COUNT 1 l
RUY PET IMO RES~ TG PARKS NONRES PARKS + COMPLETE ROV |
COlL PCT ITRICTIUN ONLY GNLY NONRES  BAN TOTAL |
TOT PCT I ! I I I 1 !
GRIWTH ———————a— 1 -1- [——- 1 -——-1 )
) I 7 1 301 11 71 31 ! 51!
BFLOW 8% I 13.7 1 5.3 1 .6 I 13.7 1 60.8 ! S3.1
I 40,2 I 23,1 I 60.0 I 58,3 I 62,3 1 ;
1 7.3 1 3.1 1 3.1 1 7.3 1 32.2 1
—lem—————— | R e [emm————— [~m—mm 1
1 19 T 1y 1 21 5 1 1 45
ALQVE 83 1 22.2 1 22.2 1 4.6 1 11,1 1 4C.C 1 46.9
, I S8.8 1 7658 1 4G.0 1 41,7 1 36,7 1
1 10.4 1 10.4 1 2.1 1 5.2 I 18.a 1
R e B e e ] memm e L I ‘
COLUMN L7 13 5 12 49 96 .
TATAL 17.7 12.5 S.2 12.5 51.0 1G0.0 -
CHl SQUARE = 7093685 AITH 4 DEGREES CTF FREERGM
CPAMERYS V = 0.28754
CoGTINGENCY CARFFICICNT = 027634

Source: PMHI study of 96 cities and towns with population over 25,000

FIGURE 20-\ CROSSTABULATION OF growth {(PERCENTAGE GROWTH IN MUNICIPAL POP- -
ULATION 1960 TO 1970) BY zoning (WHETHER OR [OT A MUNICIPALITY
-RESTRICTS MOBILE HOMES TO MOBILE HOME PARKS, TO NON-RESIDENTIAL™
AREAS, OR BOTH, OR COMPLETELY EXCLUDES THEM),

ZNRTNG |
LoumMT ) ?
Rivw PLT INN RES- T PARKS NOLMRES PARKS + CCOMELETE ROW
C:L PTT ITRICTION (ONLY CALY NTNRES RAN TOTAL |
TOT PCT 1 i 1 1 1 I f
DENSITY  —emmmom-e [P . R S 1
115 1 13 1 301 &8 1 23 1 &2
RELOY 4700 I 24,2 1 21.0 [ 4.8 1 12.6 [ 37.1 [ 64.6
1 88.2 "1 16C.0 I 60.0 1 66.7 1 46.9 1
T 15.6 1 13,5 1 3,1 1 £.3 1 24.0 1 ;
I P fommloaam [mmmciiee S, Temaooman I :
t 2 1 o 1 2o 4 1 26 1 34
ABOVE 4700 I 5.9 1 040 I 5.6 1 11.8 [ 76.5 1 35.4
I .8 1 0.0 [ 42.0 1 33.2 1 $3.1 1
Io2.1 01 0.0 1 2.1 1 4.2 1 27,1 1
I S | S Pemmmsmen lmmmeemmmm [emmmmmmm 1
covLimy L7 v3 5 9 . 96
Tartan - 17,7 13e5 5.2 1205 51.¢  180.0
CH! SQUARE = 19.02487 WITH 4 PEGREES OF FRZENOM
CPAMZRIS ¥ = (,43331
ChMTINGLNCY CREREICTENT = 0.39736
)
Source: PIHI study of 96 cities and towns with population over 25,000

FIGURE 21  CROSSTABULATION OF density (MUNICIPAL POPULATION DENSITY PER
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* operating under a property tax system restrict or exclude mobile homes
less often than those operating under a Ticense system. 17.7% of the
municipalities in the sample place none of the restrictions on exclusions
of mobile homes. 32.8% of those municipalities under a property tax
system h;ve no restrictions or exclusions while 5.7% of those under a
license system place no resirictions or exclusions. As was true in the
earlier Figure 10, municipalities ih a property tax system exclude
mobile homes s1ightly more often than those in a Ticense system. The inter-
esting obser?ation in this table {s the frequency with whiéh municipalities
employing one or both restrictions are found to be in a Ticense system.
92% of those municipalities restricting mobile homeé to parks are in a
license system, 80% of those municipalities restricting municipalities to
non-residential areas are in a license system, and 83% of those munici-
palities using both restrictions are in a license system. This is com-
pared with the 55% of all municipalities in the sample under a license
'system. While the sysfem of taxation appears to have 1ittle impact
on a municipality excluding mobile homes, it seems to matter greatly in

- the decision to restrict mobile homes. In a property tax system, if a
munic%pa1ity does not exclude mobile homes, it is not likely to use

‘either of the two restrictions, restriction to parks or restriction to
non-residential areas. On the other hand, a municipality in a Ticense
system, if it does not exclude mobile hoﬁe, will be 1ikely to use one of

the restrictions.

Figure 17 tabulates the municipalities' dependence on the property tax by

the use of zoning. The percentage of municivalities restricting mobile
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_homes to non-residential areas and these employing both restrictions, when
separated by their dependence on the property tax, alffer 11tt1e from the

sample. Of the entire sample, 5.2% use a restr1ct10n to non- re51dent1a1

areas. Of the mun1c1pa11t1es w1th 1ess tﬁegmgs%_giwthejr revenues

from the property tax, 7.4% emp]oy this restr1ct1on wh11e 4, 3% of those wi th
more than 95% of their revenues emnloy it. The same nercentages for

those municipalities using both restrictions are: sample: 12.5%, below
95%: 14.8%, above 95%: 11.6%. Unlike these two categories, nearly half
(48.1%) of the municipalities whose revenue from thes property tax is

less than'95% of their total revenues restrict mobile hohes to parks,
while none of the municipalities with preperty tax revenue accounting
for‘mere than 95% of total revenues restrict mobile homes to parks. This
does not contradict the argument that there are few fiscal motivaticns
for restricting mebile homes to mobile home parks. The fiscal reasons

for restricting mobile homes to industrial and commercial areas may not
¢ M

be as great as was thought.

Figure 18 (school expenditures by zoning) has a distribution similar to

Figure 17 and supports the same conclusions. The principal difference

between the tables is the percentace of mdnicipa]ities with school expen- |
ditures less than 40% of their budget that restrict mobile homes to non-
residential areas. It is 10.4% compared with a sample percentage of 5.2%.
None of the mﬁnicipelities with school expenditures over 40% restrict

mobile homes to non-residential areas.

Figure 19 tabulates wealth by zoning restrictions. The wealthier communities
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more freguently restrict or exclude mohile homes than the less wealthy
(88.9% to 76.5%). 73.3% of the wealthy municipalities exclude mobile
homes while 31.4% of the less wealthy ones do. However, continuing

the pattern of the previous two tables, 15.6% of the wealthy municipali-
ties employ one of the restrictions and 35.9% of the less wealthy communi -
ties do.. One may conclude that while most municipalities exclude or
brestricf mobile homés, those wfth the strongest reasons exclude mobile
hémes while others generally restrict or control them in some fashion.

Figure 20 tabulates growth by zoning restrictions. Of the municipalities -
in the sample, 13.5% restrict mobile homes to pqu§i‘wpf the municipa]ities[
with a growth rate of less than 8%, 5.9% so restrict ;ogf;é homes, wh;1e “
22.2% of those municipalities with a growth rate of greater than 8% ‘

employ this restrictioné. This supports the contention that a restriction
to parks is less of a deveTopﬁent'contro1 than was thought while the other

restrictions are effective.

Figure 21 shows the opposite”of'what_WQ§_g§pected.in the relationsnip between
density and the use of the restriction fo parks. Instead of the denser
municipalities using the restriction to pérks more often, communities

below 4700 population per square mile are the exclusive users of this
restriction. Municipalities above 4700 do use ore or more of the restric-
tions or exclusions more often though (94.1% - 75.8%). This is almost
entirely due to their frequent use of the complete exclusion of mobile

homes.
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In summary, most municipalities either exclude or place a restriction |,
on mobile homes. Not surprisingly, communities with more incentive,

fiscal or otherwise, do so more often. These communities, however,

are much more likely to completely exclude mobile homes, while others,
with less incentive, restrict them to mobile home parks and nonresidential
areas. However, the pattern in this second set of tables does not con-
c]usive1y show that the restrictions are not a result of the same motiva-
tions that cause a municipality to exclude mobile homes. The method of
taxation is associated with the decision to restrict but not significantly
with the decision to exclude. Uependence on the property tax, school
expenditures, and wealth are associated with the decision to exclude. A
municipality with over a 95% dependence on the property tax or with

school expenditures over 40%, if it does not exclude mobile homes,is more

1ikely to place no restriction on mobile homes than to restrict them.

3.2.5. Linear Probability Model

The crosstabulation on the preceding pages considers the simple relation-
ship between two variables and ignores the possible influence of other
variables on this relationship. While it is possible to construct tables
that hold the other variables constant, this is a tedious process. Rather

68 where the left hand

than do this, it was decided to set up a regression
dependent variable could be considered the conditional probability of an

event occuring, given the right hand dependent variables.
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Essentially, this is simply performing ordinary least squares where the
. left hand variable takes on only two values, so that one may use unity
- to indicate the occurrence of an event and zero to indicate its non-
occurrence. By running a multiple regression on such a dependent var-
ijable Y on several explanatory variables X, one can then interpret the
calculated value of Y, for any given X, as an estimate of the conditional
prdbabi1ity of Y, given X.69 The linear probability model allows only
two values for the left hand variable. This permits only one restric-
ion or exclusion to be tested at a time. Compiete exclusion of mobile
homes is considered below. It was decided that to do the same for the
other two restrictions would be misleading since they often occur
simul taneously and since a municipality does not make a simple decision

to restrict mobile homes; it is part of a larger decision about both

controls.

A linear probability model was formulated using the same variables that
were examined iﬁ the preceding section. See page 638 for a list of these
-yariabjes and an explanation of their meaning. BAN {s a dummy variable;
it has the value '1' when a municipality excludes mobile homes and 'O’

* when it does not. Taxation is included as a dummy variable. This yields:

EAN = O+ ay WEALTH * ap SCHCOLEX + ag REVENUE + a4 DENSITY + a. GROWTH +

5
ag TAXATION
Using ordinary Teast squares with t-statistics in parenthesis:

BAN = -0.61 + 0.00CC17 WEALTH + 0.0064 SCHOOLEX + 0.0043 REYENUE

(-2.47) (1.73) (2.31) (1.58)
+ 0.000049 DENSITY + 0.000054 GROJWTH + Q.025 TAXATIGON
14.26) (1.27) (0.29)

SSR = 14.259, Std. Error= 0.358
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Dropping TAXATION since it is insignificant here and also in the cross-
tabulation; and droppiﬁg GROWTH since it is also insignificant and has a
small contribution to the fitted value of BAN (note that GROWTH is
positive, opposite if what would be expected from the crosstabulation
results):
BAN = -3.54 + 0.000017 WEALTH + 0.2070 SCHOOLEX + 0.0034 REVENUE +

S (-2.30) (1.77) (2.70) (1.29)

0.000048 DENSITY

(4.28) SSR = 14,512, Std. Error = 0.399
Each coefficient has the expected sign; though one cannot reject a null
hypothesis that the coefficient of PCTTAX is zero or of the opposite sign
at the 95% level. The others are significant at a 95% one-tailed level.
The importance of each variable is demonstrated by its effect in ban
over its range in the sample. “WEALTH ranges from 33,000 to 11,000, -
which can produce a difference of as much as .37 in BAN. Sfmi1iar1y,
SCHOOLEX varies from 64 to 0 , or a difference of .45 in BAN. REVENUE
varies from 99 to 21 or a difference of .24; DENSITY from 16,000 to
782 or a difference of .77 in BAN. This gives some feeling for the im-
portance of density, but to be rigorous, the standard error of each coe-
fficient must be considered. For example, 90% confidence interval for
REVENUE includes zero, at which point a municipality's dependence on

the property tax does not affect complete exclusion at all.

A plot of the actual and fitted values (which can be interpreted as con-

ditional probabilities) is shown in Figure 22. One additional way
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of evaluating this model is to tabulate the number of times it fails to
discriminate between the occurrence of ban and the non-occurrence of ban.
Since the sample is roughly evenly divided between occurrence and non-
occurrence, a probability of .5 is an adequate dividing point. The

failures are indicated by a 'F' on the plot and tabulated below.

ACTUAL
BAN no BAM
BAN 47 14
PREDICTED
- no BAN 5 30

19 fajlures, 77 successes, out of 96 cases

3.2.6 Summary

In terms of this analysis, the six tested hypotheses can be evaluated

in the following manner:

A wealthier municipality, all else being equal, has a greater propen-

sity to exclude mobile homes than does one with Tess wealth.

f;s;a1 considerations are important. -The mére a ﬁunici§é1ity must
directly spend on schools, all else heing equal, the qreater its nropen-
sity to exclude mobile homes. In a simple two way relationship the

same holds true for a municipality's denendence on the property tax for
revenue, thouah when considering the other variahles the éffect of a

community's dependence on the property tax is not significant in
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FIGURE 22  CONDITIONAL PROBABILITIES OF COMPLETE EXCLUSION: ACTUAL
AND PREDICTED VALULS
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predicting whether or not it will exclude mobile homes.

The way mobile homes are taxed in a state bears no relationship to the
propensity of a municipa1ify in that state to exclude mobile homes; it
is, however, a significant determinant of restrictions to parks and non-

residential areas.

Denser municipalities, everything else beinag equal, have a greater

propensity to exclude mobile homes.

The effect of the rate of population growth is not conclusive. Communi-
ties with high population growth exclude mobile homes less than slower
growing communities; however, all else being equal, the effect is

positive though small and only 90% significant.
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3.3 TRENDS IW FREQUENCY OF USE

In the process of surveying the frequency ofvrestrictive and exclusionary
devices elaborated in Chapter 3.1, information on the past use and es-
timated future use was obtained from fourteen states. This information
is displayed in Figures 23 and 24. Use of each of the three major dev-
ices has steadily increased over the past thirteen years; only res-
triction to parks is projected to increase over the next five to ten
years. use of the other devices will remain constant or drop slightly.
The increases in the use of complete exclusion represent large increments
in the two east coast states while the other twelve states did not change

at all.

Figures 23 and 24 also contain information on restrictions to

mobile home parks and from residential zones. The frequency of use

of exclusion from residential zones has followed the same trend

as complete exclusion. The overwhelming expectation for the future

is for no significant change. The restriction to mobile home parks,
wnich has experienced a greater rate of growth in the past than complete
exclusion from residential areas, is presently at a higher absolute

level. Further increase is expected.

While restriction to parks has frequently been used in the past when
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localities were unable to unwilling to completely exclude mobile homes,
it nas recently been used as an instrument to improve tne quality of life

in mobile nomes. A state building codes official comments:

(The) Planning and Zoning Commissions are now requiring that all
mobile homes be confined to mobile home parks with all proper
sanitary facilities, electrical underground lines, beaﬁtification
programs such as a certain number of trees per acre, separate
laundry féciTities for homes that do not contain washers and

0
dryers, separate enclosed storage areas, etc.7

Concern for the quality of life in mobile homes is not new, but the use of
this restriction to improve the quality of that life is. Yet the desire
to restrict and control mobile homes, if not exclude them, remains and re-
striction to parks will continue to increase as a factor in mobile home
1ife as it becomes more difficult to completely exclude mobile homes from

the community due to judicial review or demand for hcusing.
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3.4  INTRASTATE DISTRIBUTION OF FREQUENCY

Mobile homes and mobile home parks in urban areas are generally restric-
ted more often than those in rural areas. A variety of factors, but
especially land economics and the mobile home's inherent low density

configuration are responsible.

" To determine the pattern of restriction and non-restriction to dif-
ferent zones in one state, a survey of officials and lawyers involved
i
in zoning was conducted in I1linois by the I1linois Zoning -

Y
Law Study Commission. The results of this survey are shown.in ’

Figure 24. The base for this table is the f;sbondentsfto the survey;

however, the table can be interpreted in the sahe manner as those in

which the base was the number of municipalities in the state, as used

in Section 3.1, 3.2, and 3.3. The Study Commission's conclusions follow.
llnat would appear of most interest in Table 6 is the difference
between urban andy;;f;{with respect of residential and multi-
family resfdentia1 ;o;;;. First, comparing on the basis of total

cases (612), rural respondents were twice as Tikely to report

mobile homes in residential areas (4.2% urban, 10.3% rural). The

same held true for multi-family dwellings (4.7% urban, 10% rural).

Urban area respondents indicated mobile homes were most pre-
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valent in light industrial districts (20.4%), commercial (17.3%)
and industrial (16.8%). Rural area respondents overall were more
evenly spread between residential (17.4%), agricultural (17.1%),

multi-family residential (15.8%) and commercial (15.8%).

Thus, from figures based on both column and totals, it appears that
urban areas are more exclusive where mobile homes are permitted,
if permitted at all. Commercial districts for both urban and

rural respondents seem to be a compromise district.7]

The results from a survey of 287 jurisdictions, conducted by Fredrick Ba1r

for the American Society of Planning Officials Planning Advisory Serv1ce,
presents the pattern of exclusion of mobile homes very clearly. Mobile
homes on individual lots, in mobile home parks, and in mobile home sub-
divisions fwhere one owns a lot instead of renting), are distinguished.
The distinction between urban and rural is disaggregated to central city,

urban county, suburban c1ty, rural county, suburban county and 1ndepend-

ent city. See F1gure 26. It is interesting to note similarities bhetween
the regulation of 1nd1v1dua] 1ots and subdivisions. Mob11e home sub-
divisions are excluded almost as often as mobile homes on individual

lots. The county is less restrictive than the édjacent city in urban,
suburban and rural situations for all three forms of mobile home siting
configurations. Also, the suburban city and county are much more ex-
clusionary than their urban and rural counterparts.. The independent citv

is more restrictive than the central city, while the rural county about

equals the urban county . However, rural counties often restrict parks
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while urban counties do not, and urban counties are more Tikely to re-

strict mobile homes on individual Tots than rural counties.
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4.

Impact of Land Use Controls on
Performance of the Industry
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Land use controls are just one of the manv forces--financina, nroduction
techniques, and different legal constraints are others--that affect the
performance of the mobile home industry. The nature and extent of the
impact of land use controls, particularly in comparison with the impacts
of other forces, must be determined. Datain the previous section was
analyzed to determine how often certain restrictions were used and to
what extent. The impact of their use is, generally speakina, negative
on all actors in the indastry. In only three instances do éoninq regu-
lations have positive impact on any industry actors: 1) subdivision .
controls, sometimes linked with a restriction to parks, can insure an
attractive environment for the consumer (though this will add cost);

2) requirements that mobile homes be in parks support the mobile home
park system, and 3) constructive exclusions can give monopoly status to
any existing park owner--é positive impact, of course, only from the
owner's perspective, and 1ikely to negatively affect the consumer. Other-
wise, the results of land use controls, as described below, have nemative

effects on all actors of the mobile home industry.
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4.1 IMPACT ON LAND SUPPLY

The land use control system's most obvious effect has been the limitation
of the supply of land available for location of a mobile home. Where

controls are tightest, the 1imitation is most severe.

The most severe limitation occurs in areas of complete exclusion. Many
other land use controls, while appearing less severe, can have the same
affect on land supply: municipalities may zone only miniscule portions
of land for mobile homes or mobile home parks; the land that is legally
available may be unsuitable for development because of topography or
surrounding environment; competition from other permitted uses may make
a park infeasible; or 1imitations on length of stay, inconsistent with

modern mobile home 1iving, may prevent development.

The 1imitation on land supply is manifested most clearly in the continuing
shortage of park spaces available for mobile homes. A 1970 Fortune
Magazine study reported that while 400,000 new mobile homes "came on the
scene" thét year only 118,000 new park spaces were developed. "If it
continues on the present scale, the shortage of sites is bound to impede
the growth of mobile home sa'les."73 The Detroit News surveyed 22 parks in
its area and found waiting 1ists of three years in a majority of them.74
The shortage of land which is 1) presently zoned to permit mobile home

parks, 2) without constructive exclusions, 3) priced at and developable
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at a feasible cost,vand 4) in a marketable location, is one major

reason for the lack of park space.

This shortage of land affects the park developer the most, for his
primary interest is in developing land for mobile homes. Due to the
direct relationships within the industry, however, the Tand shortage
affects all actors. Consumers cannot and/or will not buy a mobile home
if they have no space to put it, at an acceptable cost, in an acceptable
location. Dealers, therefore, cannot selimobile homes for which there
are no spaces.. The Tand shortage affects the original actor in the
industry--the manufacturer--by limiting his orders from dealers and

thus his production.

In a 1971 survey of dealers, 59 percent identified lack of “park space"
and 55 percent {identified "local zoning" as "the major problems facina
your business." These figures rose, respectively, to 79 percent and 70
percent among dealers in the generally more restrictive North?5 These
problems have resulted in lost sales. The same 1971 survey reported that
24 percent of all dealers had from 81 to 100 percent of their retail sales

"dependent on your ability to provide an adequate park site."76

Forty-two
percent of the dealers in the Morth and 5 percent in the South responded
in this manner. The 1973 national survey of dealers done by PMHI inves-
‘ﬁgatxisaIes Tost due to lack of land (i.e., park space). While one
respondent claimed he could have sold 700 percent more mobile homes had he
Had space available, the average claim among respondants was 49 percent.

Responses from dealers in both Florida and California (with the largest

A
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77
number of respondents had an average of 42 percent.

Not only the amount of land available for mobile homes and parks but
also the quality of the land available is adversely affected by land use
contro1s{ Where mobile home parks are restricted to industrial, commer-
cial, or equally unattmﬁtive (for permanent residence) environments,
developers are understandably pessimistic of the space rentals that can
be demanded from such sites. The present land use control system and
the economics of competing uses relegate mobile home parks to the most
marginal quality land. Consumers quickly realize that théyare buying
not just a home, but a 1iving environment, and while choice may well

be available in the unit itself, 1ittle choice may be available in the
environment. The prevalence of restrictions. to mob11é;home parks excludes
from the market those consumers who, for a variety of reasons, are
uninterested in 1iving in a park. The potential market for mobile homes
is limited to those customers willing to 1ive in the 1imited range of

environments actually available.
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4.2 IMPACT ON COST OF PRODUCT

o

Land use controls affect the final consumer occupancy cost of a

mob$le home in seQera] ways.

Simple economics arque that when the supply of suitable land is Timited,
competing demand will drive the price up. An increased cost of raw land
for the park developer is subsequently translated into an increased final
occupancy cost. Land use controls have a similar effect on any land

thus 1imited, of course. The legal constraints on a piece of land are

as much a factor in its value or cost as any physical assets. A great
deal of public action--zoning, property taxation, public works--directly
affects the price of an individual site by affecting its opportunity
va'lue.78 What a developer can do with a piece of land determines what he
will pay for it. The land use control system has a greater impact on

the price of "mobile home lénd,“;however, because mobile homes and parks

are more severely restricted than other uses.

Further, when a site only marginally attractive for residences (and thus
presumably priced low) is the only site in the area where mobile homes

are legally permitted, the local government conveys, in effect, a monopoly
status upon the buyer. This adds to the present value of the land and
increases the cost to the potential consumer. Furthermore, land zoned for
ndustrial or commercial or high density use is generally more expensive

on a per square foot basis than residential land because of its higher
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income producing potential or opportunity value. Mobile home parks which

are restricted to such zones must compete for the higher cost land.

Land costs are a significant part of final costs. The value of an
improved urban lot typicallv makes up 20 percent'of the total value of

79

a conventional single family dwelling on that lot. The tynical

mobile home owner's park space rental constitutes a sianificantly

higher percent of his total housing bi]l.so

Land costs, therefore,

have a disproportionately greater impact on the mobile home owner than
on his conventional home neighbor. The direct relationship between

high raw land costs and final occupancy costs is somewhat obscured
because the space is rented, but basically the developer must charge rents
that will repay his investment in the land, pay for his improvements,
and still yield a profit. The current low density nature of mobile home
parks (6 to 8 homes per acre) emphasizes the land cost component; In
apartment development, for example, the cost of expensive land (appro-
priately zoned) can be divided amona a flexible number of units; the
more apartments there are, the smaller will be the fixed land cost per .
unit. In mobile home parks the per acre carrvina costs of land can

only be divided amona an upward limit of about eight spaces. The devel-
oper cannot afford to buy and improve land whose carrying charges per
space will require unmarketably high rentals. The consumer, with no
cheaper alternatives available, however, continuously drives up the

price ceiling, or "marketable space rental".

Two other elements of the present land use control system affect mobile
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home occupancy costs: costs are associated with litigation and costs

are associated with subdivision controls. Special zoning costs can

occur in any district which does not permit mobile homes "by right".

Costs may include filing fees, special permit fees, and legal counsel

fees. Appeals to local zoning Boards of Appeal involve similar costs.

In any situation where the developer feels he must seek judicial review

of the local decisions or statutes, he must bear the costs of litigation.
PMHI's national survey on park owners found that the average amount spent
“obtaining the desired zoning" was $785, while the maximum spent was

$8,JOO?(

Figures 27, 28, and 29 summarize the information collected
pertaining to zoning: the type of appeal process, to whom the appeal

was directed, and the mean amount of time spent acquiring approval.

Whatever extra time is added to the development period by any of these
processes adds to the ultimate cost to the developer. Developers in
turn pass the additional cost on to the consumer in the form of higher
park space rentals. Hevertheless, these added costs act as deterrents

to potential park developers.

Subdivision controls are a new and more sophisticated trend in Tand use
regulation. These controls frequently restrict mobile homes to parks,
allowing construction of parks in certain districts only if the devel-

oper agrees to provide improvements as specified by the municipality.

Subdivision controls £§biééﬁiy regulate park density and design and
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FREQUENCY
PROCESS {percentaae)
Vari;nce 7%
Special Permit . 19
Zoning Admendment 17
Other Appeal Process 7
No Appeal Necessary 39
-Don't Know

Source: PMHI Hational Survey on Park Owners

11

FIGURE 27: APPEAL PROCESS UTILIZED TO OBTAIN FAVORABLE ZOWIHG FOR MOBILE

HOME PARK

FREQUENCY

AUTHORITY {percentaae)
Buflding Inspector 5%

Board of Appeals 45

Municipal Court 2

Superior Court . 2

Appelate Court 2

Other Appeal Invovement 17

Don't Know ) 24

Source: PMHI National Survey oanark Owners

FIGURE 28: AUTHORITIES TO WHICH APPEAL WAS MADE TO OBTAIN DESIRED ZQi{IHG

FOR HMOBILE HOME PARK.

NUMBER OF

AUTHORITY MONTHS RESPONDENTS
Financing Sources 4.7 20
Building Inspector 4.7 12
Zoning officials 4.7 29
Planning Officials 4.5 8
Municipal Court 36.0 1
Superior Court 1.0 1
Appelate Court 20.0 2
Other © 7.4 8
TQTAL LENGTH OF TIME.
Mean 6.3 58
Standard Deviation 12.5
Minimum 0.0
Maximum 84.0

Source: = PMHI Hational Survey on Park Quners

FIGURE 29: MEAW LENGTH OF TIfE PEQUIRED TO ACQUIRE APPROVAL BY SPECIFIC

AUTHORITY FOR MOBILE HOIE PARK
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insure the provision of certain amenities and the existence of a good
residential environment. These controls may be, in effect, constructive
exclusions of mobile homes, and, whatever the effect, they do cost

money. In George Sternlieb's 1972 study of zoning and housing costs

in New Jersey, he found subdivision requirements in general a highly sig-
nificant determinant of final selling pricé; but one that could not

be adequately measured "given the present uniformity of a high level

n82

of standards. The costs necessitated by subdivision controls are

passed on to the consumer.

According to Sternlieb, "public policy decisions pertaining to minimum
zoning requirements are significant factors explaining seiling price
variation."83 uhere restrictions are most severe, as with mobile homes
in many municipalities, the impact on costs will be similarly severe,

given a constant demand%
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4.3 IMPACT ON LOCATINM AND DFSIGN OF MORILE HAME PARKS

The dimpact of the present land use control svstem on the location and
design of mobile home parks is--with the exceotion of subdivision controls
--essentially negative. Local zonina ordinances aenerallv releaate

mobile home parks to the least desirable sites. The best residential sites
are reserved for conventional single family housing. Sites reserved

for mobile home parks may nave topographic or environmental problers.

As the United States Court of Appeals found in a 1972 decision, some

towns are determined "that there be metannorical tracks for a mobile

nome park to be on tne other side-of.“84

Mobile home parks are often restricted to industrial or commercial districts.
This is a clear example of forced location of mobile home parks in
unsuitable areas. Originally such restrictions seemed iustified hecause

. ¢railer parks were deemed businesses, but now that mobile homes are full

time stationary residential units, manv municinalities--20 rercent
of all munic1pa1ities§§-sti11 force mobile homes intn non-residential areas.
which the community, presumablv for aood reasons, iudged best suited for

- industry or commerce and inappropriate for residential use. Location in

industrial or commercial zones adds to the impermanence of a mobile home
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park as well. Chances for redevelopment in such zones are greater, as
more intensive and more economical users of the land bid to replace the
low-density mobile home park. While this impermanence could be an

advantage if properly planned for, it now functions as a restriction.

In some cases, the land use control system is not the primary cause of
poor location. In may cases economics is. A great deal of land in
high-density urban areas is priced so high that alow densityv mobile home
park cannot support the cost.86 In such cases, removal of the ieqa]
restrictions would have no impact on location; legally permitting mobile
homes on Park Avenue is a meaningless gesture.7’Techno1ogica1 changes
that make higher-density mobile home development possible could change

the economic factor.

While park location may suffer through overly severe local zoning restric-
tions, park design may suffer through lack of proper regulation. Convenf
tional single family detached dwellings have typically been subject to |
various density, set-back, and other requirements that reflect a concern
for quality of housing; mobile home parks have not. Developers may
create crowded densities (particularly if they must pay off high priced
land) and ignore design amenities--layout, -landscanina, roadways, and
services¥;if these requirements do not apply. What may be short-term
savings to the developer (and initially, perhaps, to the consumer) are

Tong term losses to the consumer and the community.

The locational consequences of zoning have their effect on park design in
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any case. Vhere sites are restricted in size, or parks in number of
spaces, the developer may not be able to achieve the scale necessary to
support or justify many amenities. Recreation centers and pools, for
example, are typical only in the largest mobile home parks. Provision
of more basic amenities suéh as landscaping and community facilities are
discouraged by two other factors: impermanence and the original undesi-
rable 1location. Owners will be unwilling to invest in ;reénbeTts or
quality roadways, for example, when they are under economic pressure to
re1océte or when the park is located in a thoroughly undesirable envir-
onment. Expert landscaping can not overcome the odor of the factory

next door. Recreational areas will not cover the noise from the adjacent
freewa%: Parks classified as "non-conforming uses" may have design problems
caused by legal restrictions. Improvements and alterations to such parks
have sometimes been banned, and expansion, sometimes necessary for

improvements, prohibited.

The negative 1ocationa1.and design impact of the present land use

control system creates a vicious circle. Ordinances that relegate

mobile home parks to the least desirable locations and fail to assure
design standards contribute to the general low quality of parks. Inferior
parks are unattractive to live in and to look at, and understandably

feed a community's desire to discourage them and to keep them on the

"other side of the tracks."
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4.4 IMPACT 04 THE CONSUMER

An important measure of the performance of the mobile home industry is the
extent to which it satisfies user needs. vThe present land use control
system has producad a lack of responsiveness and flexibility in the park
system. Mobile home parks, when relegated to undesirable areas, cannot
provide the kind of living environment the consumer desires. The land

use control system can effectively deter hign quality park developrent.

The consumer has very little choice in location or style of nis nome
wnere land use controls are most strict. Local land use controls,
first of all, may have effectively excluded lower cost conventional
housing units (possibly in the form of multiple family dwellings) in
tne community and pushed a segment of the populaticn or potential
popbulation into the mobile home market. Local controls may further
1imit the consumer by allowing his mobile home only in a park. The
rore strict the local reéu]ations-and the less land zoned for parks
the less choice the consurer has in deciding which park to locate his
mobile home in. The consumer may nave to accept a living environment
he finds undesirable. Space shortages and waiting lists are evidence

of this situation.88

Local restrictions may be so severe that a parks monopoly is created.

cxisting parks that are deemed "non-conforming uses” ure almost invariably
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secured from new competition. The United States Court of Appeals was

so convinced of a municipality's complicity in creating a monopoly
situation that it overturned an eviction case within a park on the grounds
that "state action" was adequately demonstrated, and not a purely private

89

action. Of course, in some municipalities the limitation of choice

problem is avoided because the municipality excludes mobile homes or

mobile home parks altogether. 0

The monopoly or near monopoly situation has woése consequences than
lengthy waiting lists. Monopoly status alters the fundamental land-
lord/tenant relationship by conferring considerable dominance on the park
owner.gl This puts the consumer in a very weak bargaining position;

ne may be subject to many park owner excesses: entrance fees, exit
fees, sales fees, services fees, association fees, guest fees, ]ack’of az
1eﬁse,§ eviction without cause, and park rules and regulations

(no children, no pets, no noise, no "improper conducty who can sell

milk, who can make delivéries, and so on) which may be unreasonable.

Such intimidation can be-fought--in the case referred to above, Lavoie
v. Bigwood, a park owner tried to evict a tenant, allegedly because

he complained about the park and was active in a tenants' association.
The United States Court of Appeals He]d that "an ejectment action
instituted to punish the exercise of a tenant's constitutional rights

of speech and association, by a mobile home park owner whose monopoly

has been created by zoning" was invah‘d.92

Little data is available on the frequency of such intimidation,
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but the ogcurrences are probably not rare. Basically, a 1andlofd

is restrained in his dealings Qith tenant# by: 1) the law; 2) what
the market will bear; and 3) his own ethics and conscience. State
law dealing with tenant-landlord relations generally ignores mobiie
home parks. Currently only a very few states--Delaware, California,
Florida, and Michigan, to name a few--have laws which to some degree

93

protect the mobile home park tenant. With a national occupancy

rate in mobile home parks of 95.8 per*cent,g4

park owners are
generally unconcerned.about filling the spacé.ofsan evicted tenant.
That leaves the mobiTe home consuméfvﬁith oniy the park owner's
ethics and conscience. These, of course, may :suffice, nut
are hardly a substitute for institutionalized protection of park

tenants.

A final, lessidentifiable but perhaps more severe, negative impact of

the present land use control system on the consumer segment of the mobile
home industry is sociological. ihere mobile homes are forced into parks
and parks are forced into isolated and/or unattractive sites, it may be
assumed that mobile hone§ are inferior housing and that differential
treatment and segregation are justified and should continue. A psycho-
logical ghetto may be formed: park tenants  feet isolated from the
outside community and keep to themse'lves,95 the surrounding community,
already prejudiced, becomes more and more supicious of the segregated

enclave, and another circle is created.
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4.5 OTHER IMPACTS ON THE INDUSTRY

The land use control system affects the industry in at least three other
ways. It is largely responsible for the fractiona]fzed nature of the
industry; it fosters uncertainty and thus may inhibit investment in

the industry; and it prevents full realization of the industry's potential.

The fractionalized nature of the present land use control system, where
some 10,300 local goverﬁments haQé-tLé"power»to regu1;£;_iand use,
heightens the fractionalization of thé mobi]e'homemindustry. In order
to deal with the particular problems of each locality's zoning, the
park industry must operate on a small geographic scale. The mobile
home manufacturer, on the other hand, cannot justify the initial costs
of manufacturing facilities unless he works in a very large geographic
market--ine cannot deal with the hundreds of separate zoning jurisdictions
ihat imﬁinge on park development. Thesé two subsecﬁors of the industry
--the production system and the park system--must deal with very
different market sizes due to the fractionalization of the land use
control system. AAfhird subsector, the distribution system, must

bridge the gap between the production and parks system. This fraction-

alization has inhibited consolidation within the industry.

while consolidation is not necessarily the ultimate goal of a "rationalized"
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industry, a lack of consolidation can foster uncertainty within the
industry. Any industry is limited by the most severe1y restricted
facef o% 1fs.prodﬁ££ioﬁ énd déf?&ery proceéé. The mobile home
industry is limited by land sunp]yAin its pfoductfon of a total héusing
environment. The manufacturer and dealer must be able to place their
product onto a park space if they are to market their goods (thus the
great overlap between dealer and park owner). The localized land use
control system makes the manufacturer and dealer uncertain of their
future market. The local park developer/owner is not certain of his
success in changing restrictive regu]ations and overcoming other constraints
to provide new park spaces. Uncertainty is thus apparent throughout
the industry. Uncertainty, almost by definition, means higher risk.
Higher risk dampens investment--investors are less likely to invest in
a manufacturer's expansion of capacity if the uncertain land factor
must shape the market's growth. The relative impermanence of a mobile
home park may‘a1so discoﬁfﬁéefany considerable investment. New York
City's pr;bosed mobile home ordinance, for example, anticipated the
redevelopment of mobile home parks and offered special permits with

a period of only ten years.99 Whether impermanence stems from legal

or economic pressure, no industry can expand to its fullest without

a relatively stable and coherent environment.

The land use control system inhibits the full realization of the industry's
potential. Typical Tocal restrictions still reflect prejudices formed
in the days of the nomadic trailer, and are highly resistant to change.

Land use controls have not been upgraded to reflect the improvements
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which have made mobile homes so 1ike conventional homes. This basic
inflexibility hinders the entire industry. The industry is encouraged to {
take the cynic's view that as long as it is treated as a second class

citizen it might as well act like one.

In addition to the impacts already cited in this part, PMHI attempted
to quantify part of the economic impact of the land use control system
on the mobile home industry. iiathematical models were set up to test
the effects of income, nousing cost, age of household heads, change

in numbers of households, type of taxation applied to mobile homes,
conventional building costs, restriction to parks, exclusion from
residential districts, and complete exclusion of mobile homes (data
gathered by the PMHI-Natidna1 Survey) on'fhe SuﬁpT} of and demand

for mobile homes in the rental and purchase markets. Wwhile this model
was not completely successful, and is therefore not included in the
main body of this report, it remains an example of a potentially
powerful analytical tool; it is hoped that. ifg‘inclusion in Appendix

A. will prove helpful to others.
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C.

TRENDS IN LAND USE CONTROLS
AND THETR EFFECT ON INDUSTRY PERFORMANCE
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Our present land use control system is undergoing considerahle chanae
in its content and source of authority. Many of these trends relate
to mobile homes and parks, and with few exceptions, will have a

positive impact on the performance of the industry.
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1.

Subdivision Controls
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The increased useage of subdivision controls has a direct affects on the !
mobile home industry. Subdivision controls and Planned Unit Development
(PUD) codes, which a11oQ densities to he moved around large sites, and
Special Districts, which offer bonuses in return for specified develoner
performance, are part of a new genre of land use controls involving
negotiations and bonuses to achieve highest quality development. These
more flexible requlatory devices typically reauire some form of decision
or approval (except specTaT permit) from a local administrative body.
Subdivision contro11eéi;ia£ioéamust be carefully detailed to insure
against capricious or arbit;ary decisions, and to insure that once a
certain specified level of performance is achieved, the zoning benefits
do become, in effect, "as of right." Similarly, subdivision controls
could be written so strictly as to be, in reality, constructive exclusions.
~Mobile home expert Frederick Bair warns against these problems: "Details
of regulatory provisions indicate many cases where apb11cants might be
subjected to'arbitrary and capricious decisions depending more on the
reactions of the neiahbors than on compliance with detailed standards."121

Fortunately municipalities usually do not go to such effort in develonina

new codes.

It is difficult to measure the degqree that communities are turning to the
new regulatory devices, but planning 1iterature makes clear that itgis a

continuing trend. The impact of this trend is generally favorable. The

developed under subdivision controls will cost more, and those costs

will be passed on to the consumer. :hether or not this effects sales
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will be a function of the consumer's willingness and ability to pay for
a better designed and located mobile home environment. On the other hand
the total sales market might be expanded by the consumer segment pre-

viously unwilling to live in parks.

The clearly positive aspect of this trend is the more widespread accapt-
ance of mobile homes in the community. Local citizens have objected to
mobile home parks, saying that they are unpleasant to look at and that

the costs to the municipality will be too severe. The low quality of parks
is the result of various factors, including the lack of regulation and

planning on the part of the municipality.

In order to defeat this historical image, municipalities could use
subdivision controls to bring to the planning of mobile home parks a
concern for design and aesthetics. While the developer may object to
these added costs and interference with his development plans, the fact
that he is required to provide these services could mean the difference

between befng able to build or not.

Mobile home park development has been seriously hampered by land use
controls. Subdivision controls, however, by addressing the root causes
of hostility to mobile homes and by requiring the developer to create
a park aesthetically and economically acceptable to the community, could

positively affect the industry.
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2.

Judicial Supervision of
Local Zoning Restrictions



Land Use Controls 124

Restrictive or exclusionary land use controls have been uée&\by
communities not only to exclude mobile homes but also to impede or
absolutely prevent the construction of any other form of low-cost
housing. For reasons similar to those that motivate restrictions on
mobile homes, suburban communities have enacted zoning regulations
which have the effect of barring prospective lower-income residents,
many of whom are members of minority groups. These exclusionary or

"snob" ordinances take several forms.

Commonly a suburb will set a minimum on the size of lots for single-
family residences within the community. This form of regulation has
become pervasive. Currently, fifty percent of the vacant land zoned

for residential use within fifty miles of Times Square is burdened by

a minimum lot size requirementbof at least one-half acre.]27 It has

been found that large lot zoning can have a significant impact on the
cost of housing as well as distort the housing market for the entire
metropolitan area, for 1).it has the effect of reducing the total amount
of developable land for housing, 2) it usually results in added costs

for land jmprovements, and 3) entry costs are raised by requiring people

to buy lots much larger than they would otherwise need.

A second common type of zoning ordinance prescribes minimum floor space
requirements for residential housing. The minimum size is often consi-
derably larger than is necessary. Since there is a direct correlation

between house size and house cost, such requirements effectively put

128
homes beyond the financial reach of most families.
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A third vgriety.of restriction prohibits the construction of multiple
family dwellings. This has the effect of zoning out people who cannot
afford their own home. For example, of the undeveloped land zoned for
residential purposes in the New York metropolitan area, 99.2% is,

129
restricted to single-family residence.

A number of other regulations tend to exclude the poor from communities.
Unduly expensive subdivision requirements can effectively increase the
cost of housing by increasing the cost of Tand improvements. Strict
building codes may require high-cost construction processes or zoning

may prohibit two-bedroom or larger apartments.

Until recently, courts have been reluctant to critically examine the
problem. Traditionally, zoning cases have been represented in terms of
the police power versus private property rights. The developer or Tand-
owner has initiated the challenge and the judicial analysis has focused
on the extent to which the ordinances impair the interest of property
owners in free use of their land. Generally, the courts have considered
zoning as having only a local impact and have ignored the interest of the
region as well as the rights and interests of the low or moderate-income
households whose access to the community is banned by the zoning ordinance
in question. Also, courts have frequently been unwilling to 1imit the
discretion of local municipalities. They have not insisted that the
community point to a precise legitimate purpose for its ordinance, but

instead have been reluctant to consider the motivations of public
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officials or to question the assumption that each municipality is the

130
repository of the general welfare (see 2.3).

Nevertheless, there is avgrowing body of judicial opinion which reflects
a different view on exclusionary zoning regulations. These courts are
looking beyond the zoning municipality to determine the area-wide impact
of Tocal land use restrictions,»and they are requiring that the zoning
power be exercised in terms of the general welfare of the broader
community. ATlthough thege cases do not include mobile homes, their
reasoning is applicable to the problem of exclusion or restriction of

mobile homes.

Even though the law on exclusionary land-use controls is evolving

rapidly, two different lines of argument are emerging. The first, referred
to as the "Pennsylvania rationa]e,"]31 ‘uses the Fourteenth Amendment due
process clause as the basis for striking down an exclusionary zoning

scheme. The Pennsylvania Supreme Court in National Land & Investment Co.

: 132
" v. Easttown Township Board of Adjustment struck down a four-acre

minimum Tot requirement as an unreasonable use of the police power. The
court examined the implications of the ordinance in terms of the .
regional needé of Philadelphia. The court stressed "the town's responsi-
bility to those who do not yet live in the township but who are part,

or may become part of the population expansion of the suburbs."]33 The
court concluded that a zoning ordinance is not in the general welfare if

its "primary purpose is to prevent the entrance of newcomers in order to
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avoid future burdens, economic or otherwise, upon the administration of
134
public services and facilities..."

The Pennsylvania court followed this decision in two recent cases. In

135
Appeal of Girsh, the court invalidated a local ordinance excluding
136

all apartment houses from the town. In Appeal of Kit-Mar Builders,

the same court invalidated a two-acre minimum lot size requirement,
declaring that "an exclusionary purpose or result is not acceptable in
Pennsylvania." 137 \In both cases the court stressed the town's responsi-
bility to bear the burden of development and population growth. Preserva-
tion of aesthetic character, lack of public services, and fiscal

prudence were rejected as justifications for exclusionary practices.

Nevertheless, it should be noted that a]tbough tﬁe rhetoric in these
opinions is excellent, the court also emphasized the property owner's rights
to use his property as he sees fit. The court mistakenly assumed an
identity of interest between developers and those who are excluded from
access to housing.138' Due to the weight accorded by the court to the
property owner's interests, the precedent-va]ue of these decisions is

questionable.

A second and perhaps more significant development may be the court cases
that are being initiated on the basis of the social implications of

exclusion rather than the restriction on a builder's right to develop
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his land more intensively. These cases usually involve a "third party,"
not a developer. The third party represents the low-income and/or

minority persons who are claimed to be excluded from the area.

In these cases, it is argued that zoning practices which have a discri -
minatory effect on low income and minority groups violate the equal
protection clause of the Fourteenth Amendment. This argument, to date,
"has been most successful when racial discrimination is evident. For

139
example, in Dailey v. City of Lawton, the court invalidated the

city council's denial of a rezoning request for a federally subsidized
low-income housing project in a predominantly white area. The suit was
brought by a group of blacks. The court found the council's action

to be racially motivated and thereby, a violation of the Fourteenth

Amendment and the Civil Rights Act of 1866, 42 U.S.C. 1983.

Going further, authority has begun to accumulate which atkleast recog-
nizes that under the equal protection clause a Tocal government is under
an affirmative duty to plan for all groups in the population, and
specifically for low- and moderate-cost housing. Two Federal court
decisions - the lower court in Kennedy Park Homes Association v. City of

140

Lackawanna (invalidating a {efusa] to give subdivision approval)
E— 41
and Sasso v. City of Union Cit (invalidating the annulment by

referendum of a rezoning permit for a low-income project) - have made
fairly explicit statements on point. The court in Sasso stated:
Given the recognized importance of equal opportunities
in housing, it may well be, as a matter of law, that it

is the responsibility of a city and its planning
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officials to see that the city's plan as initiated or as
it develops, accomodates the needs of its low-income

families, who usually - if not always - are members of

i
minority groups.

Nevertheless, the equal protection argument may have limitations in the

courts, for exclusionary zoning does not Tzre]y exclude racial minorities;
3.
it excludes Tow and middle income whites. Although courts will not

theoretically tolerate racial discrimination, economic or %ealth discri-
mination has yet to be declared a suspectvc]assh"ication]4 nor h?zs
housing been held to be a fundamental right by the Supreme Court.

In fact, in James v. Va]tierra]46 the Supreme Court held that

Article XXXIV of the California State Constitution, which required a
referendum before public housing could be built in a community, did not
violate the equal protection clause, because it applied to "any Tow-
rent public houéing project, not only (to) projects which will be
occupied by a racial minority". Although this case has been inter-
preted by some as an indication that the Court will not expand the
equal protection doctring to reach exclusionary zoning, there is ample
support for the contention that James should be narrowly construed]47

and that there are still satisfactory constitutional rationales for

overturning exclusionary zoning ordinances left unaffected by the

148 '
decision.

These cases, despite the setback in James, indicate a general rethinking
of the proper function of zoning and a new realization that zoning should

not be used as a means of shifting economic burdens from the suburb to
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the city. There is no reason why the same kind of approach should not
be applied to mobile homes. As yet, no challenge to a zoning ordinance
as applied to mobile homes has been brought by a "“third party" - the
racially and economically disadvantaged - but it is clear that the time
is not too distant when a court will be asked to invalidate a restrictive
ordinance on the ground that it constitutes a denial of equal protection.
It will be argued that the low~income and racial minorities are effect-
jvely precluded from seeking improved or different housing opportunifies
and having access to educational and job opportunities by the unavail-
ability of mobile home sites. The Tikelihood of this argument

succeeding grows as mobile homes play an increasingly important role in
the housing crisis in this country. It is apparent that the importance
and use of mobile homes as a source of low-cost quality housing will
continue to acce]erate,149 thus increasing the pressure.on the courts

fo reevaluate their thinking. The probable success of zoning

challenges in the future should help to reduce the negative impact of

land-use controls on the mobile home industry,
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3.

State and Federal Assumption of Land Use Policy
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As noted earlier in Part B (see 2.3), the case-by-case approach to
challenging local control devices is at best fragmented. The court cases
indicate little possibility for a broad-based attack on exclusionary

zoning, for each case is limited to the factual situation presented.

A favorable court decision will essentially prevent exclusion in one

case involving one municipa]ifv and one parce]_bf 1aﬁd. I% the court
challenges prove successful, these efforts will lower some barriers, buf
will barely begin to affect the housing problem. As a result, a more diract
approach is now being considered by some states and has been adopted

by some which involves the preemption by the state of a municipality's
power to control land deve1oPment. This recent state legislation shows -
that there is a definite trend toward the states becoming more deeply
involved 1in 1oéa1 planning decisions and assuming pianning powers them-

selves or assigning them to designated regional agencies.

The legislation reviewed varies widely in kind and scope, reflecting
the nature of the prob]éms and the political climate of the state. 1In
all cases.. regardless of the specifics, local governments have lost
some of their autonomy in favor of promoting regional interests.

Most of the laws are relatively new and reflect a growing concern with

social and/or environmental issues. No effort has been made to
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comprehensively review all state legislation related to.this topic, but
the examples cited provide some indication of the extent and nature of
the tr*end.]50 Basically two types of legislation can be identified.
Both involve changing the level at which land use decisions are made.
One type transfers the power to regulate or to review local regulations

to the state. The second involves shifting responsibility upward to

a regional authority.

In the first category, several states have enacted legislation that
enables the state to assert strong planning authority to directly control
land development. Hawaii's State Zoning Act, passed in 1961, gives

the state zoning power. The act established a land-use commission and
divided all land on each of the four islands into four separate land

use districts. The act also empowers the commission to set standards

for determining the boundaries of eachidistrict, and it establishes some
generalized criteria for defining land uses appropriate for each of the
districts. ATl local land use control powers must be consistent with

the guidelines provided by the act and the commission.

In addition, both Vermont in 1970 and Florida in 1972 eﬁactéd"&nip?é-"
hensive state land use laws. Vermont's Land Use and Development Act
designates specific spheres of state jurisdiction (commercial, industrial,
and residential development larger than 10 acres in size or subdivision
developments of ten or more lots), calls for the development of a state
wide land use plan, and establishes an Environmental Board and nine

District Environmental Commissions. The act establishes specific
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environmental, social, and economic criteria which a development must
meet before receiving the required permit from a district comnission.
The Florida Environment Land and Water Management Act empowers the
state to designate "critical areas" and to establish principles to
guide the development of those areas. Secondly, the act empowers the
state to adopt guidelines and standards to be used in determining

"developments Of regional impact (DRI's)."

In other states, legislation has been enacted to preempt local zoning
power in designated areas. For instance, California and Wisconsin have

g
legislation that aives the state power over coastal rieve1or=mem:.1“1

“In 1970, Maine passed an act152

which gives a state agency some control
over the location of industrial and commercial development that may

substantially affect the environment.

In 1968 Hew York created the Urban Development Corporation (U.D.C.),
which is essentially a state housing authority with the power to raise
funds to build low- and moderate-income housing throughout MNew York.
Oriqinally the U.D.C. was the only authority in the countrv with a total
. range of povers, includina the authority to nlan, requlate, and develop,
as well as override local zoning ordinances. In 1973, however, its
decision to build low cost housing in !!estchester County against the
will of the county government lead to state legislation removing its

pover to do this. Despite this and its recent financial difficulties,

the model it was created from remains a viable one.153

Lastly, Massachusetts has created a Housing Appeals Committee which has

been given the power to override local zoning decisions in those cases
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where local zoning boards have denied permits for subsidized low- and
moderate-income housing, where the town has not met an established
quota for subsidized housing. The bill, referred to as the "anti-snob

154

zoning act", has recently been upheld by the courts. Due to lengthy

court appeals, the statute has had re]ative]yblittle impact to date. 135
In addition, it only requires that a small percentage of vacant resi-
dential land in each community be available to non-profit or limited-

profit housing sponsors for deve]opment.]56

‘Nevertheless, the legis-
lation is expected to discourage communities from being overly protec-
tive by allowing the state to supervise the activities of local zoning

boards and to facilitate low-income housing construction starts.

In some states, the power to review, overrule, or regulate the development
decisions of local governments has been given to the counties or regional
planning development agencies. For example, in 1968 the New Jerséy legis-
lature created the Hackensack Meadowlands Development Commission to exer-
cise zoning and taxing powe;s and to control the use and development of
land in an area of meadows (21,000 acres) located within the boundaries of
fourteen separate local govérnments. The commission has the power to un-
dertake development projects and to regulate all subdivisions in the dis-
trict. The property taxes from any new development, regardless of the
city in which it is located, go into an intra-municipal fund. This tax-
sharing device is designed to remove a major obstacle to rational plan-
ning for metropolitan areas - competition among local governments for

new developments.
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Other examples include the San Francisco Bay Conservation and Development
Commission which was created in 1965 and designed to control and monitor
the development of the bay. The act157 gives the Commission the
authority to deny or approve all building permits that request permission
to fill or extract from the bay. The Minnesota legislature created the
Twin Cities Metropolitan Council with extensive review authority over the
plans of local governments within the metropolitan area. Ohio recently
designated fifteen official planning reaions that Eover the whole state,
and are charaed with develoning "coordinated solutions to problems that

overlap local jurisdictions."158

In summary, these various state legislative enactments reflect the current
widespread thinking that state and regional agencies must assume a

greater responﬁibi]ity in land use planning and policy formulation.

Viewed as a whole, this legislative record signifies a trend in which
states are breaking with traditional practices by taking back or modi-
fying zoning powers that were delegated to local municipalities through
early state zoning enabling acts. The basis for preemption is that state
or regional land use and control will optimize the utilization and pre-
servation of land resourcas and/or insure equal protection and due

process in the placement of low-income housing in all communities. The
examples provided by New York and Massachusetts are especially significant
in terms of mobile homes. If similar legislation becomes prevalent, 16ca1
communities may be forced to respond to the needs of the low-incoma

families.
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Much of this activity for state land use policy and control has been
boosted directly or indirectly by increasing Federal involvement in land
use. As President Nixon stated in February, 1973, "our greatest need is

for comprehensive new legislation to stimulate state land use controls.”

This legislation may be coming in the form of the Land-Use Policy and
Planning Assistance Act, introduced by Senator Henry Jackson as far
back as January 1970. Jackson's bill has consistently passed in the
Senafe, but support in the House has wai;ered at just below the level
required to pass. In 1974, the Nixon Adﬁ;nistration abruptly removed
its support of the bill, and chances for passage receded. The Ford
Administration backs this bi11 in principle, but opposes the spending
it mandates as inflationary. The bill seeks to establish a national
land use policy that favors social and environmental aoals. It would
provide %1 billion over eight years to states to aid them in the
development of state land use policies and controls. One of the most
controversial amendments to the bill would withhold certain federal

aid from states which failed to perform state-wide land use planning.

This bil1l is only the latest effort in a trend towards Federal action in
land use. Most important have been the recent environmental bills --
the National Environmental Policy Act of 1969, the Environmental Ouality
Improvement Act of 1970, the Clean Air Act of 1970, etc.-- all of which
have the effect of controlling how local land-users can depreciate
environmental resources. Additionally MMB Circular A-05 stimulates
reaional control over land use policy by requiring review bv reaional
bodies of the environmental impact of Federal proarams, nrojects, and

grants.



Laﬁd Use Controls 138

Whether the motivations have been the environment or social justice, the
new state and Federal activity in this area is based on the realization
that "local control has failed to deal with land use problems of more than

159
local significance." As Business Week reports, "through all these

examples of new land-use activism runs a common effort: to wrest some
160
control over the land from local governments. These movements have

definite implications for the mobile home industry,

Local government decisions in the land-use area are generally made by

Tay people who do not have the time or resources to acquire sophistication
in housing policy and the role that contemporary mobile homes are capable
of playing. Should the sanctity of local zoning be further eroded it

will become more difficult for a municipa]ity to shift what it sees as a
"problem" or potential problem to other municipalities and other
decision-makers. The mobile home industry has no reason to beljeve it
will be the favored step-child of future state or Federal land-use
controls, but it can expect to receive more sophisticated and less

fractionalized regulation.
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D. -
POTENTIALS
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Exclusionary zoning practices help prevent thevmobi]e nome industry's
production of a greater amount of higher quality housing at a Tower
cost. The location and quality of the mobile home site or the mobile
home park is closely tied to the final product capabilities of the
industry. =<igid Tand use control reduces the industry's responsiveness
to user needs and Timits the consumer's choices. The mobile home
industry could, potentially, provide good Tow-cost shelter for a

large portion of the population if the land use control system--as

well as other systems-~were geared for‘it. This industry can provide
Tow cost housing without the amount of subsidization necessary in the

on-site building industry and should be encouraged to do so.
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1.
Increased Availability of Low Cost Housing

by Reduction of Exclusionary Zoning Pestrictions
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The impact analysis of Chapter 4 showed the land use control system
to be a major factor in restricting the industry and limiting the

choice of the consumer.

Nowhere is this limitation of the chioce of living environment more
severe than in this nation's suburban areas. Large segments of our
population are barred by economic'constraints from 1iving in conventional
suburban housing. Exclusionary zoning of mobile homes is also greatest
in suburban areas (see Chapter B.3.4). Thus, aven if one purchased

a mobile home, he would be unable, because of exc]ﬁsionary zoning,

to locate his home in suburbia. Recently, however, judicial and
legislative action on this matter has been increasina (see Chapters

C.2 and C.3). For example, the Massachusetts Zoning Appeals Law
requires that every city and town permit construction of its "fafpt
share of low-income housing. The problem of insuring equal opbor—
tunity in housing is by no means confined to the mobile home industry,
but the potential of this industry to provide low-cost housing more
efficiently than the coﬁventiona] housing industry is not being
developed. Low-cost housing can be built with less subsidization'by
the government than is now being provided for the conventional housing
industry if the production advantages of the mobile home industry are

exploited,

The need for low-cost housing is not confined exclusively to the suburbs.
“hile reduction of exclusionary zoning practices would unquestionably

improve the overall performance of the industry, there are areas
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where this would have 1ittle effect. Where mobile homes are not now
economically feasible because of the lTow-density nature of their

present application, reduction of exclusionary zoning, while necessary,
would not be enough. However, the mobile home industry has the technolo-
gical capability to‘efficient1y utilize the budeinq materials necassary
in higher density construction. It proved this in the past when it
relied extensively on aluminum and steel frame construction. Technoloaical
capabilities for effjcient utilization of concrate and stacking of
three-dimensional modules based on materials other than wood are economi-
cally feasible means of providing Tow-income housing in urban areas.
Constructive, supportive changas in land use controls are one of the most

important prerequisites for realizing this potential.



Land Use Controls 144

2.

Increased Integration with Conventional Housing
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The restriétion of mobile homes to mobile home parks segregates the
mobile home dweller from the rest of nhis community. Further, it
restricts the industry to the production of a product with only a
single, Timited application. Such restriction is present more often
than complete exclusion, and is expected to increase in the next five
to ten years. Together with exclusion from reéidential districts,

it is the land use control most responsible for the separation of
mobile homes from the conventional housing stock. Simply increasing
the availability (both in terms of quantity and location) of mobile
home parks will not adequately improve the responsiveness of the

industry to user needs.

Differences in financing, taxation, ourchase and sales agreements,
etc., contribute in various ways to the difference between mobile
homes and conventional homes. The major impact of the land use éontro]
system 1is in its spatial segregation of the mobile home

component from the conventional housing stock. The segregation of
individuals Tiving in mobile homes may reinforce an economic
difference already present and give it social dimensions as well.

In municipalities where mobile homes are forced into parks and parks
are forced into isolated or unattractive areas, nobile homes may be
seen as inferior housing that must be treated differently and isolated
from the rest of the community. To some extent, the stigma of the
location must rub off on the tenants, regardiess of the quality of

the park. Park tenants may feel isolated and cut off. A recent
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article conveys this eloquently:

The Wall.

Five feet high, concrete block masked with textured, tannish
plaster--mock adobe. Riding another five feet of the level
on a sparsely planted earth berm, a sort of landlocked di ke
against the world without. Shut;ingioff the encircling orange
groves, the stucco houses peering from their camouflage of
shrubs and flowerg, the small corrals with pairs of browsing
horses, the monotonous, bird-1ike pecking of the oil rigs
that dfsturbs;fhe near distance before it fades into smog-

enshrouded foothills. -

The wall is somehow important. To understand the most recent
of the mobile home developments, and the middle Americans who

dwell in them, you must understand the wall--from both sides.

At hand is the wall surrounding the 252 residents of Lake Park,
a qrassy mobile home community tucked away in a corner of this

sun-baked Orange County city. . .

"I kid them; we call them "the people inside the wall', and

we're the 'people outside the wall'."

"ft's kind of 1ike a little city up there by {tself. . ."
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The Wall serves its purposes.

“This is a community within itself. . . but we love the |
surroundings. Still, as far as the community of Yorba Linda

goes you don't have much sense it's there."
The notion is somewhat mutual. .

"They've been occupied almost a year now, and we don't even
know they're there. No prob]em.”]s]
This situation is reminiscent of the attitude toward travel trailers

in the thirties and forties. An important potential step toward cor-
recting the separation of the two estates is the reversal of the present

trend to restrict mobile homes to mobile home parks.

The land use control system contributes to the stigma surrounding mobile
home parks by neglecting their quality, after requiring their existence.
The design of mobile hohe parks is only seldom regulated to the same
extent that is true of conventional single family housing. The lack

of concern for the quality of mobile home parks and their not infrequent
exclusion from residential areas contributes to the existence of shoddy
parks in poor locations. While the industry has improved its product

in the direction of conventional housing, the land use control system

has not kept pace and now only reinforces the problems it was to solve.

By isolating mobile home parks from conventional housing, the restriction
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to parks fragments the housing market and prevents direct competition

between mobile housing and conventional housina industries. The industry

is confined to the production of a product with only one major ap-
plication, 1imiting its further development to minor refinements.
Public regulation determines and is largely responsible for the

nature ana character of the nresent product.

Upon elimination of the restriction to parks the expanded market
would compel the industry to produce a physical environment more
responsive to user needs, The industrv would no lonaer be reauired
to produce a product for the traditional mobile horme park, but

could develon a product different from todav's mobile home and hetter

able to fulfill the new demands placed on it.
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3.

Development of the Mobile Home Park Concept
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Though the restriction to parks at present fosters inertia in product
development, the existence of segregation could be used to theindustry'é
advantage. éompared to conventional housing developments, the regula- a
tory environment of the mobile home park can be described as a Tegal
vacuum: building codes are simpler and less stringent; siting require-
ments are not restrictive, if they exist at all. Innovation that would be
difficult under conventional public regulation can be accomplished more
easily in the mobile home park. The concept of the mobile home park

as a planned development of exclusively (or primarily) mobile home
components can encompass mobile home products vastly different from

those employed today.

Innovative site design could utilize a mixture of single family, town-
touse, and multi-family housing. These would be impossible in conven-
tional housing developments except under the most flexible Planned
Unit Development ordinance. A new town could be constructed using
production efficiencies unrealizable by the conventional housing

industry.

The mobile home industry has long been a testing ground for new and

better products not yet accepted by the conventional housing industry.
This laboratory concept can be extended to the mobile home park. New
technical systems for things such as vacuum sewage disposal and solar

energy systems could be perfected. Innovative social service delivery
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systems could be set up.

sy expanding past its present application, the mobile home park concept
could become an area of progress in the development of new urban

technologies and services.
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SUMMARY
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The land use control system is a collection of legal techniques used
by local, state, and federal governments to implement planning
decisions. Zoning was the original method of development limitation.
More recently, other techniques have come into use--these include
mapping, subdivision regulations and planned unit development codes.
In addition, the land use control system includes many ordinances
which implicitly limit development, such as sewer load limits and
state wetlands protection acts. In spite of this, zoning remains a

mainstay of the land use control system.

Most developed communities use zoning restrictions as a means of
protecting and strengthening the single family residential district

in the face of rapid urbanization and change.

Land use controls, as first applied to the mobile home industry, were
the response of municipalities to the early travel trailers of the
Depression era. Intended for short term vacation use, these trailers
were usually parked inidense, unsanitary camps and used as permanent
residences by people unable to afford other housing. Not surprisingly,
the initial community reaction was decidely negative. Camps were
prohibited or forced into undesirable areas where no one else wished

to live. Although the mobile home of today is designed for permanent

residence, land use regulations still have much the same effect.

Three methods of exclusion and one of restriction are practiced today:
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1. Complete Exclusion--an explicit ban or a lack of provision<
for mobile homes;

2. Exclusion from residential districts--explicit exclusion,
restriction to nun-residential areas, or the ordinance providing
for dwellings may be interpreted as barring mobile homes;

3. Constructive Exclusions--indirect exclusions of mobile
homes, for example through minimum floor area requirements

or sanitation ordinances. (Such exclusions need not be explicitly

intended as‘land use controls);

4. Restriction to Parks--explicit ordinance.
In addition, parks themselves are sometimes restricted: the acreage
per park may be limited, a maximum number of spaces per park may be
stipulated, the maximum number of spaces per park may be 1imited,

and the amount of land zoned for parks may be set.

To understand the current effects of the land use control system on ‘

the mobile home industry, a complete picture of the motivations for the
institution of specific restrictions and how frequently they occur

was developed by this project through extensive field interviews, research,
and surveys on the status of zoning relative to mobile homes in all

fifty states.

It was found that a wide range of intensity of use of the zoning prac-f/
tices exists today, both from state to state and from rural to suburban
to urban areas. In some states as many as 95 percent of all municipalities

completely excluded mobile homes while in other states no municipalities
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did. This variation was found to be a consequence of several factors:

1) states Qith a higher density of population generally have a greater
amount of exclusion; 2) method of taxation of mobile homes was found to
coincide with certain land use restrictions--states with a fee or 1icense
system of taxation rather than a real estate or personal property

system have 8 to 18 percent more of their municipalities restricting
mobile homes to non-residential areas; and 3) Suburban areas are more
restrictive than urban or rural areas. These restrictions are expected
to remain unchanged in the next five to ten years, but restriction to

parks is expected to increase.

The impact of the land use control system on the performance of the v
mobile home industry is serious and far reaching. The system severely
restricts the supply and quality of 1and available for mobile home
developments and thus.restricts the market for the entire industry.
Restriction of the land supply can implicitly confer monopolies on
park owners and may increase the cost and reduce the quality of life
in a mobile park. Where the park owner operates in a legal vacuum,
parks without competition may be shoddy, poerly designed, rife with
hidden charges and unreasonable rules, and still be profitable. Land
use restrictions which relegate mobile homes to the least desirable
Tand in a Tocality insure the continuance of the image of “"travel
trailers" which originally provoked the restriction--thus both the

restriction and the social stigma associated with the park are fed by

their own existence. Further, the land restrictions limit the market
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for mobile homes, and so decrease the variety of products the industry

can produce--in terms of both homes and sites.

The fractionalized nature of the control system also affects the industry..
The multiplicity of regulatory agencies discourages large organizations
at the park development level and increases "uncertainty" throughout

the industry. Such instability discourages investment at every level.

Faced with such stringent restrictions, the mobile home industry has
explored legal avenues for easing them.: Channe1s by which restrictive
or exclusionary land use controls can be challenged are heavily weighted
towards existing regulations. Historically, the legal presumption has
been that an ordinance is valid and reasonable and therefore the
judiciafy has been unwilling to take a stronger role in altering
unreasonable restrictions, choosing to comment only on impermissiBTe
aspects of specific local ordinances. Often the result has been tﬁat

municipalities have learned how better to exclude mobile homes.

ot all aspects of the land use control system are unfavorable to thev
mobile home industry; three trends in land use controls promise to
amplify the mobile home industry's ability to supply better quality

housing to more peopile:

First, subdivision regulations are increasingly being applied to mobile
homes in a more constructive way than simple restriction to parks. Sub-

division controls provide more detailed guidelines for large scale pro-
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jects than conventional zoning requlations. They have recently been
applied to mobile home develonments in the same way as to conventional
developments. These controls can be expected to induce better nlannina

of parks. Greater acceptance of narks bv the surroundina cormmunity

would be a natural outarowth of this. In additfon, subdivision requlations
provide a more sophisticated requlatory environment than is present with

conventional zoning.

.Second, the courts are now beginning to rethink the function of zoning,
and more and more are applying the equal protection clause of the consti-
tution to mandate changes in zoning ordinances. This oromises to reduce
restrictive and exclusionary zoning and increase chances for adoption
of more sophisticated methods of control.

' Third, thé state govérnments are beginning to plav a more active role
in land use control, and the federal government mav be movina in this
direction. Recent state legislation has nut some nlanning decisions in
the hands of regional authorities or allowed state officials to reou]éte
and/or review local ordinances. These authorities can be expected to he
more responsive to regional housing needs and he better acouainted with

the role mobile homes can now play in meeting housing needs.

Looking bevond these immediate trends, the mobile home industry could
be stimulated to provide more shelter, of higher quality, more variety,

and at lower cost for all seaments of the population through the use
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of alternative land use controls. iith a lessening of restrictions the
market could expand; manufacturers could respond to user needs and tastes
with more f]ex1511itv: floor plans, exterior treatments, and intersior
design could all involve more choice for the consumer. The cost savings
inherent in mobile home construction could be available to many more
people. This potential can be reached in either of two ways, both
desirable and neither mutually exclusive. First, the mobile home
industry could produce housiné fully compatible in appearance and quality
with conventionally built single family housing. With the easing of
land use restrictions mobile homes could be integrated into existing single
family neighborhoods. Second, the concept of a mobile home park as a
planned development of exclusively mobile home components could be
developed far beyond its present application. While restriction to

parks limits product deve]opment at present, an advantage exists in
developing mobile homes in parks in that building codes, siting require-
ments, and other guides to development are much less strict for mobile
nome developments than for conventional developments. Innovations in
design, planning, or technology are therefore easier to accomplish.
iledium and even high dénsity projects can be built with mobile home
“components (see "the Product Tomorrow"). Until land use controls allow
mobile homes in areas where such projects are economically feasible the
savings in cost and the wider range of design possibilities will not be

available.

Updating the land use control system to reflect changes made in "mobile”

homes over the years could be a powerful stimulant to the industry. to
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produce housing of greater variety, hicgher quality, and lower cost for

all portions of the population.
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F.
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The mobile home is taxed in a variety of ways. In all states, units
must be registered and licensed while moving on the highways. Some states
require registration as a motor vehicle even after the unit has been
attached to the ground. In the 30's this method of taxation was pre-
dominant; now most states have abandoned it for more sophisticated methods.
In some states, however, moto} vehicle registration is still used as a
method to ensure that the other state or local taxes have been paid. In
twelve states (see Fiqure 11 bsome sort of fee is imposed on mobile homes
in lieu of property taxation. In an increasing number of states the mobile

home is taxed as personal or real property. In the majority of states,

two or more of these methods are employed.

The reason for this bewildering variety of taxation methods is the difficulty
in categorizing mobile homes. Mass produced in only a few hours, it may sit
for weeks in a factory lot as inventory. While being delivered to dealers,
it may be moved hundreds of miles over highways as a motor vehicle. Upon
delivery to the dealer's lot, it again may become inventory. Once sold

to the consumer, it may find its way to a rented space at a mobile home

park or at a mobile home ﬁubdivision on a privately owned lot. It may even
come to rest on an isolated, privately owned plot. After passing through;
these stages, it is primari]y used as housing. But it may be put to a:number
of other uses, aven after many years as a house. It might serve as an office, a
semi-mobile workshop, or merely as a storage facility. Each situation and

each use may call for a different tax treatment.

This section is not concerned with the tax considerations involved in either

the production or distribution of mobile homes. Its only concern
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is the tax treatment of the mobile home which is functioning as housing.
The discussion begins with an analysis of the taxation methods emplowved.
Many states have changed their tax treatment of mobile homes within the
past ten years. Included in this analysis is a study of the emerging
trends demonstrated by such change and a detailed description of the
taxation of mobile homes in each of the states -- largely based on exten-
sive fifty-state surveys conducted by Project Mobile Home Industry between
1969 and 1975. Advantages and disadvantages of each type of taxation are

discussed.

A study was made comparing the states' taxation methods with the Tand use
controls empioyed. Although the results of this comparison were incon-
clusive, the study did suggest certain conclusions and is therefore

included in this repoert.

A crucial question relating to the community's attitude towards mobile
homes is whether the mobile home population pays its fair share of the
comnunity expenses. A qommunity's answer to this question helps explain
its acceptance or non-acceptance of mobile homes within its midst.
Because of its importance, a part of this section is devoted to the so-

called "fair share controversy."

This section concludes with an analysis of the impact of the different
taxation methods on the mobile home industry and with an outline of poten-
tials for improving industry performance through modifications of present

taxation practices. A separate treatment is devoted to each of these topics.



B.
ANALYSIS OF PRESENT SITUATION AHD

EMERGING TRENDS
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1.

Organizational Basis for Taxation of Mobile Homes
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The federal government derives the power to collect income and other taxes
from the federal constitution.] While federal income taxation significantly
affects housing consumption, investment in rental housing, and home owner-
ship practices, the central government has not levied a direct tax upon
conventional housing, or mobile homes. The state and local governments,

on the other hand, have subjected mobile homes to an array of tax measures,
including motor vehicle taxes, real and personal property taxes and in lieu

fees,

The state governments derive the power to tax mobile homes from state con-
stitutional provisions. Revenues so raised may be used to defray the costs
of governmental services provided to mobile homes. The power of state
legislatures to raise funds'by statute, however, is subject to the due
process limitations of the federal constitution. State constitutions fur-
ther 1imit this power by requiring that taxes be proportional and reasonab]e.2
This has been interpreted to mean that general taxes must be in propor-

tion to the value of the property and special taxes must be in proportion

to benefits received.3

Local governments are creatures of the state, and as such possess only

those powers to tax mobile and other homes that have been delegated to

4 Grant of such power to municipalities may be contained in

them by the state.
genera]"home rule enabling statutes' and also in state statutes concerning

health and welfare of the local units.

Local tax ordinances are subject to the same federal and state constitu-

tional limitations but enjoy a presumption of validity. When litigated, they
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have been attacked as violative of the due process clause of the

fourteenth amendment. In Hoffman V. Borough of Neptune City,

137 N.J. 485, 60 A2d 798 (1948), the plaintiff had been forced

to pay 43% of his gross revenues to the city coffers and operate.his
mobile home park at a deficit. Even though he could have passed these
costs on to the owners renting spaces in his park, the court upheld his
claim that the tax was oppressive, confiscatory, and unreasonable. This
type of attack will be successful only in extreme cases such as Hoffman.

In Konya v. Readington, 54 N.J. Super 363, 148 A2d 868 (1959), the court

upheld the constitutionality of a lacal revenue measure even though the
amount collected exceeded administrative and regulatory costs. The court
concluded that the reasonableness of the amount collected could be deter-

mined only through comparison with other similar fees.

In addition to constitutional constraints, municipal governments mﬁsfn
act within the bounds of the power delegated to them. Therefore, ]Qcal
governments may be unable to tax individual mobile homes on private lots,
to enact tax ordinances which operate as revenue measures or to levy

charges not specifically provided for by the state enabling statute-:.5 ‘

A further problem arises when a local government enacts a revenue measure
under a general grant of power from the state, when the state has its

own taxation legislation applicable to mobile homes. In such cases it
must be decided whether the state legislature intended to preempt Tocal
measures, and whether the local tax measure is void as conflicting with
state statutory provisions, or whether the state legislature intended

to allow tne municipalities concurrent power to tax with ordinances
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not inconsistent with state statutes and not repugnant to state public

poh‘cy.6

This section is not concerned with the sales tax or other indirect forms
of taxation; rather it is concerned with the various types of direct
fees and taxes imposed on the mobile home owner by the different states.
These direct levies can be grouped into four basic categories: motor
vehicle taxes, real property taxation, personal property taxation,

and tax measures falling under the heading of “fees in lieu" of property

taxation.
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2.

Taxation Methods
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2.1 INTRODUCTION

It is perhaps obvious that before a fair comparison can be drawn of
the various taxation methods employed by the fifty states, a definition
of "mobile home" should be decided upon. The states differ widely in

the details included in their definitional schemes. Three states do nof
define mobile home at a]T;-;thers ;;é a géﬁéric definition of "house
trailer"; still others have one definition for tax purposes, another

for other statutory chapters; finally, some states have no definjtion
for tax purposes but a detéi]ed definjtion for other purposes. The
state by state taxation of mobile homes is found in  FIGURE 11§; in-
cluded in this figure; is the state definition of mobile home ff
available. Where more than one definition was found, the definition

for tax purposes was included; where there were multiple definitions,

but no specific definition for tax purposes, the most complete was

included.

Although the definitions vary greatly in details, in substance they
generally reflect one or more of the following models. According to the
MHI, a mobile home is "a structure transportable in one or more sections
which exceeds either 8 body fest in width or 32 body feet in length,
ouilt on a permanent chassis and designed to be used as a dwelling

with or without a permanent foundation when connected to the required
utilities, and includes the pnlumbing, heating, air conditioning, and

electrical systems contained therein,"7
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This definition is identical to the one contained in the federal building
code for manufactured housing, the National Mobile Home Construction and
Safety Standards Act, a part of Title VI of the Housing and Community
Development Act of 1974, to take effect in June, 1976.

Finally, the American Natifonal Standards Institute defines mobile home
as:
"Mobile Home. A factory-assembled structure or structures
equipped with the necessary service connections and made so
as to be readily moveabTé as a unit or units on jts (their)
. own running gear and designed to be used as a dwelling unit(s)

without a permanent foundation."

(*The phrase 'without a permanent foundation' indicates that
the support system is constructed with the intent that the mobile
home placed thereon will be moved from time to time at the con-

venience of the owner.") (ANSI A119.1 - 1974)

The single greatest varianée from these norms is the distinction 18
states make between structures which exceed certain dimensions
(usually 32 feet long, eight feet wide) and those which do not.® The
former are genera11y4§a11ed mobile homes; the latter, travel trailers.
Since what the industry is now producing and labelling as a mobile

home exceeds these dimensions, and since few old-style eight foot-

wide trailer coaches of less than 32 feet length are still being used

for housing purposes, such differentiation makes little analytic dif-
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ference for the purpose of this report.
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2.2 STATE TAXATION OF MOBILE HOMES

The taxation of mobile homes has not remained static since their
full-scale introduction in the 1930's. In part, the method by which
states have taxed mobi]e homes rgf1g;ts the historic societal

attitude towards this hybrid product. Thusy at first the mobile home
was considered a "travel trailer" and was subject to a moderate annual
state mator vehicle fee. There were different methods for aetermining
the amount of this fee. In some states a flat fee was charged; in
other55'the fee was dependent upon length, age, gross weight, chassis

weight, or factory price. In 1936, only 20 states imposed additional
9

personal property taxes on travel trailers.

fhe use of "travel traifers" as permanent housing increased during the
1940's and 1950's. In most cases this meant that the travel trailer
population was enjoying municipal services without contributing to the
local coffers. To alleviate this situation, many states adopted addi-
tional taxes. By 1958 the most common taxation method employed was the
taxing of mobile homes as persona]18roperty. By this date, 30 states

provided for this type of taxation. This method, however, remained

an ineffective means of insuring that mobile home owners paid their
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share of municipal revenues: of these 30 states, 16 provided that,
should the owner register his mobile home as a motor vehicle, he would

be exempt from personal property taxation.]] The idea of taxing mobile
homes as realty had been introduced by this time but had not been widely
accepted;only Michigan, New York, Wisconsin, and Pennsylvania allowed the

12 :
taxation of mobile homes as real property.

During the last 15 years, more and more states adopted either or both
forms of property taxation of mobile homes; by 1974 all 50 states
provided for such taxation if certain conditions were met. What these
conditions are varies widely from state to state. Forty-one states
provide that in given circumstances the mobile home is to be taxed'as
realty.The states differ greatly in the conditions imposed to warrant
such taxation. Thus, New York levies a realty tax on the mobile home
unless it has been within the boundaries of the ;ssessing unit for less
than 60 days; California permits a mohile hometo be taxed as realty only
if it is altered to meet the building code requirements for improved
property. Perhaps the most common criteria for real property taxation

of mobile homes are the requirements that it be permanently affixed to
the land, have its wheels removed, and be on owner-occupied land. The
remaining nine states either treat the mobile home uniformly as personalty

or apply this tax only if certain conditions are met.

As can be seen from Figure 11, generalizations about the taxation of

mobile homes in the U.S. are difficult to make. Since the purpose of
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this report is not primarily descriptive, only the most important

observations are described.

As was mentioned earlier, fhere are four basic types of taxation

of mobile homes employed in the United States: motor vehicle
registration and licensing, in 1ieu fees, and property (either person-
alty or realty) taxation. Only five states-emplov one method exclusive-

ly (Alaska, Delaware, New Mexico,Pennsylvania, and Rhode Island);

the others use a combination of two or three methods. .Many states tax
the mobile home as realty if affixed to owner-occupied land and as per-
sonalty if not; others impose a fee dependent upon the Tength or weight
of the mobile home. The owner can avoid the latter by affixing his
unit to the ground and removing the wheels. Some states employ three
methods of taxation: Colorado taxes all units under eight feet wide
and 32 feet long by imposing a special ownership tax; if the unit
exceeds these dimensions, it is taxed as realty (if it is permanently

affixed to the ground and its wheels removed ) or perscnalty.

The predominant taxation method of each state is shown on Figure 1.
The categorization of many of the state systems proved to be somewhat

complex and therefore a few words of explanation are in order.

As was noted earlier, most states do not employ a unitary tax applica-
ble to all mobile homes. As can be seen from the description of the
different state methods found in Figure 11, the most common form of

taxation was dual: real property tax imposed in certain circumstances,
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personal property tax imposed in all the rest. States of this type were

given a property tax label.

More difficulty was encountered with those states which employed a realty
tax in some circumstances and imposed a fee in others. The system adopted
here was to categorize a state according to how it taxed mobile homes
Tocated in parks. Thus, if the state taxed mobile homes located on owner-
occupied land and permanent foundations as realty, but imposed a fee on

all other units, the state was classified as"fee.“

Three other factors should be mentioned in reference to the fee
classification. First, the fact that the mobile home owner must pay
nominal registration and/or Ticensing fees in addition to property
taxes does not change the categorization of such states as a "property"
state. Second, the fact that mobile homes everywhere must pay highway
registration fees for the privilege of moving on the highways was dis-
regarded for categorization purposes. Third, if the state differen-
tiated between larger and smaller mobile homés, imposing a tax on the
former but a fee on the Tatter, the method employed vis a vis the

larger mobile home determined the categorization of the state.

The "mixed" classification was used to categorize a relatively rare
taxation method: in five states, the state imposes one sort of tax
but gives the local taxing unit the choice of whether to ase the

state system or employ its own (see Figure 11 :).
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New Jersey and Tennessee demand arbitrary placement. New Jersey
(see Figure 11 b employs a realty tax at the discretidﬁ b;~£;;».
county assessor; otherwise a monthly fee for each unit is charged

to the mobile park owner. This seems to be the method most employed
there and it was therefore classified as "fee." -
Tennessee (;ee‘ Figure 11'3‘15 categorized as ”bropertyhnéecause

the vast majority of mobile home owners use them as permanent resi-

dences; for other uses, a fee system applies.

Finally, it should be noted that.here, as in other areas of public
regulation, the statutory norm does not always coincide with the
actual practice. In Ohjo, for instance, a personalty tax is imposed
on all mobile homes; a conversation with a mobile home dealer in that
state indicated that this tax is seldom if ever collected as long as

the wheels and license plate remain on the mobile home.
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2.3 EMERGING TRENDS

The taxation of mobile homes is in a state of flux and several states,
including Nebraska, North Carolina, New Jersey, Georgia, Hawaii,
Michigan, and Nevada, are considerihg changes. As can be seen from
Figures 2-10, m&ny changes have occurred since the 1950's. These

changes have not been entirely random but instead show three discernible

trends.

The least dramatic of these is the decrease in the number of States
which tax certain mobile homes(generally those in mobile home parks) as

personal property(see Fig. 2-4); in 1956,40 states imposed such a taxl,4
in 1968,35; and by“1974,33.15 A second discernible trend is the decrease

in the number of states which impose fees on mobile homes in certain
circunstances. The number of such states was 24 in 195€, 22 in 1968,
and 17 in 1974(see Fig. 5-7). Finally, the most significant trend has _
been the dramatic increase in the number of states which tax certain

‘mobile homes as real property. In1956 only 4 states provided for such

taxation; by‘i968 this nuﬁber had increased to 20 and by 1974 had
‘_'ijped to 44. Furthermore, all of the states mentioned earlier as

considering change are contemplating either the introduction of real

property taxation of mobile homes or the expansion of the present

systems to include more mobile homes as realty. One can say with
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some assurance that in the future, more and more mobile homes will be

subject to real property taxation (see Figures 8-10).

Figure 11 presents a detailed analysis of the situation today in all
fifty states. This Figure has been constructed by PMHI during the years
1969-1975. These state by state tables have been continuously revised
over the years and the final version reflects the most recent revisions

made in early 1975.

This work has drawn on very extensive research and several national
surveys convering all 50 states. For examnle, in 1973 PMHI canvassed
taxation departments in all 50 states and all state and regional trade

associations. Selected follow-up surveys for several states were

conducted in 1974 and 1975.
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2.4 ADVANfAGES/DISADVANTAGES OF EACH TYPE OF TAXATION

When the mobile home was first introduced in the 1930's, it was
considered little more than a motor vehicle equipped for sleeping.
Hence, states almost uniformly taxed it as a motor vehicle. As the

m