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ABSIRACT

ThlePaPerPresentsafranegorkfordevlslngaodlnpleoeotlng
developneat cont;ols for naoufactured houelag, aod then asaesaes cur-

rent legrsratrve, adnlaletratlve and Judtclal treatoent of thls tyPe

of houelag. The paper haa flve eections'

The flret aectlon preeeors the theoretlcal underplnning- for local

developneot regulatlon.- Developoeot cootrols are exercteed ln three

broad areas: type of land uee; oature of luprovements to laod consls-

teut '4th 
perntfted uses; aod the aPPearance of those iuprovemente'

There le a oeed for dlstlactlon "roti'the 
three area8, and clarlty of

deflnltlon wlthln each. Deflnittons of manufactured houslng' both

general and epeclflc, are provlded'

ThesecondEectlonaddreesesusedeflnltlon.Thelntentlsto
provide compatlblllty of adJolntog uses'_ clueterlag those with sl'nllar
purpoeea. rn eie o"L" .r" -.leatl regulatory proceEses ar_e routloe'
Wtrere uses havs speclal attrlbutea, there are epeclal regulatory Pro-

cedures. A comon fatltag Lo 1ocal regulatory control of manufactured

houslog le a confusion ln uee deflnttion. Deflnitlon aod procedural

mechaaLens to overcome these falLlngs are auggested'

The third eectlon deals rlth lnproveoents coosletent rtth approved

u'€€r. lrltrere "o"iii 
aerveB the pubflc se-lfare l-n use deflaltlon' con-

Etructloo codeg ""i". 
tt ln tha area of Lmprovenents. Improvements

constrrrcted to poiff"fy deternl.oed codes sould Eeem to have a presutnp-

tive acceptaUrriii, ttrougtl thle has not been the eaee for manufactured

bouelog. A reaEoo- ls the personal ProPerty classlflcatlon of manufac-

tured houslng fron the tobtl" home tr.dlttoo. llechanlsns to address

theae laeues are suggeeted, lncludlng tleans of handl'lng 81t1ng to meet

both legal aad englneerl'ng obJectlves'

The fourth eectloo considere apPearance concerns' Hany Jurisdie-
tloas confuae ecsthetlc aad use coniatlbfllty, I'loittng houslng choice

needleeely. Underlylag anxlety aboot ProPer-ty values "1d tax base

fuela thra coofuEion. w"y" of achlevlng aeethetic obJectlvee are set

forth.

The eoncludlag sectiotr reviews current leglalatlve, admLnlstratlve

and Judlclal approaehes to nanuf actured houel-ng, I'n llght of the

franesork for developrDent regulatlon Preseuted ln the precediog sec-

ttons. Ttrough perforoance ln all three areas ls spotty and reflects
the nore g"o"".i uocertalntlee regardlng regulatlon of these houslng

types, several exauples of gouad foff"y-and praetlce exlst as lndica-

tloas of appropriate future dlrectloag'
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INTRODUCTION

Anoogproposalsalmoetguaranteedtosparkcoutroversyarethose

for uge of -noblle hooe8.- Hentton of thls foro of houelog coonotes a

gl.devarletyofl.oageeregarillogugeanduSer8,theresldentlaletruc.

tures aod related loprovemeata, and the appearance of the structures

and Loproveoeota. In coEooo slth other tyPes of develoPment proposals

whlch often evoke conslderable enotlon (publtc houelog, for example) '
.moblle hone- proposale are rarely nel1 understood by proPosers'

regulators,orlntereetedpartl.es.TheconetltueoteleBentsarenot

readllyldeotlfled,andthusnoteaellycategorized.Theresultisan

abgeuce of routlne' a PreEence of confuslon, aud an uahappy ou|coae'

ThlspapertgaaatteBPttoldentlfyclearlyandslnplythelesues

Pertloeottoregulatlonofdevelopmentproposalslovolvl.cg..mobile
ho8es.- The lateot ls to clarlfy, then 8LrP1lfy regulatory approaches

tothlsforoofhouelngl.nlocalJurlstllctlons.Gooddeftaltlonsand

dlstlnct categorlee w111 enable the creatlon of routlne and alLow

laillvlclual Jurlecllctloos a range of oPtloos when they aeed to Judge

developneot ProPosals uaLng thLs folo of houslng'

The Theory of Developueot Regulatloo

Thelupoeltlooofcootrol.aonlocaldevelopmentlsbasedoothe

preuleethatgoverameatoustactafflrnatlvelytoProtectthehealth'

eafety,agdrelfareofEheprrblic.Theaaaumptlonlathatunchecked

PrlvatelarketforcesglllyleldoutcoBeEunacceptablebypublic

lutereet standarde. The balaace of private narket freedom and publLe

aectorcootrolgl'edelicatebecaugethereareoofactsonghlchto
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basedecialoosregardlogproposeddevelopoeute.EverydeveloPmeot

ptoposaldealeglthEonethlngrhlch(lfapproved)1111exlstinthe

]!g. Thue, ln a llteral eeose' the hpacts' be they Post'tlve or

legatlve' are oaly cooJecture' Cooeequeotly' decieiooe regatldlng the

proPer control of thoae lnPacto are exerclees ln careful Judggent'

The developoeot control ProcesE 1g nade even Dore dlfflcult be-

cause lt occurg 1o a relatlvely hlghly artlculated 1egal eovironneot

anilapplt.estodevelopneotgghlchluvolvefortheProPosersaodother

,.nterested partles cooelderable Laveetueat--both economls and/or

eootl'onel.Indeed,giventhePoteotlalforloteosltywhlchgurrounds

developneatProPogals,ltteawooderthatgoutrchregulatorylactlvlty

occurs wlth a hlgh ueagure of placldlty. Thte calonees ln many

resPect8leateetlmooytotheeegelbleregulatorysygtelllswhich

plaanere, code adolulstratorst attorneye' aud others have created over

the course of uauY decades'

Propoeal-sfordevelopEeutneceggltateactlonslnthethreeprloary

areaaofdevelopnentregulstloo:landuees,thesPeclflqlandtn-

!@!g that provide for those u8e8' and the appearancE of thoee

lmprovenente. Becauee the three are lutertrloed 1o epeclflc develop-

oeDtpropogalg,thelrlndepeudeotagPectSareoftenloetlatheleviet'

oftheoverallproposal.Butlfthereleaoythlngtobelearnedby

revlevlagregulatoryactloosofthePsEtgeveraldecadee,lt16thst

seParetttrg g propoeal lnto lta coostltuent elemeate, eoq analyzlog

tbese eleneutg 1o relatloE to erl'atlog clear categorles of deflnLtlou

aodprecedeotrelgol'flcaotlyeohanceeProsPect8ioranoregenerally

supportableoutcome.Suchslnpllfleatlonaadcategorlzatlonhasthe

effect of dletlogulehlag thoee elenents adequately gerved by exlettng
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deflolttons and staDdards from those eleuente whlch requlre lnterpre-

tatlon; 1o otber sordg, etnpllflcatloa and categorLzatl'on establl8h

shat Ls routloe and vhat requlree Judgneut. For the publle Eector'

such a proceBE provldee eaae of adnlaletratlou, aad, for prlvate 8ec-

tor proPoaers' efflcLency of revlew'

Background on Hanufactured Eomes

Uptothlspolnt,thetern.mobilehomeg-hasappearedlnquota-

tl.oog. The tern hae beeu ueed becauee lt evokes deflnlte, though

typlcally lnaccurate, inagea of ooe tyPe of naoufactured houslng'

Glven the laaceuracy of luages typtcatly heLd, lt ls loportant to

establlah I co@on undergtancttng of thle forn of manufactured houslog

lu terne of lts conteoPorary reallty'

llanufactured houelng le a generic term coverLug a wtde varlety of

houslog bullt other than at the slte. There are t!'o broad tyPes' The

flret type of uaaufactured houelng is butlt to state- or locally-

adopted butldlag codee rhlch are generally based on uodels developed

by code orgaolzatlons such as the Buildtng offtclals Conference of

Anerlca (DOCA). Thle type of rnanufactured houslag can be slngle-

fantly (detached or attached) or nrultl-fantly; lt le conooaly referred

to aa -!odul8rr' -panellzedr' 'pre-cutr- 8nd 8o on' The second type

of ranufectured houelog le bullt to a sl.ugle preemptlve natlonal code

eobodied ln the Federal Maaufactured Eome Constructlon and Safety

Standarale adnluletered by the U.S. DePartoeDt of Bouelng aad Urben

Itevelopuent (EltD). TblE PreemPtlve Etaodard ls kaowo as the EIID Code '

and uolta hrllt to thle code are referred to by Coagreeslonal act ae

'uanufactured ho[eB.' Theae hooee are typically slogle-fanlly



detached dwelllngs.
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The EIID Code, authorlzed ln 1974' becape effec-

tlve Juue 15' 1976.

AslgnlfleaotdletloctloobetgeenthetwooaJortyPegofuanufac-

turedhouslnglsthatanaoufacturedhonelebulltooealeelfraue

shlch provldee an lnl.tlal eapablllty for trensPortatlon' Bach of the

typee of naoufactured housLag bullt to BOCA ot eltrllar codee are

ueually traoePorted to the hone slte by ladependeot tt"t''l Thls

treosportatlon dletlncttoa also occaElooe a legal dl'etloetlop' Though

eachtyPeofoaaufacturedhoualngleaveethefactoryaEpersonal

property (ln the legal eenae)' a EltD Code hone has folnal publlc

reglstratlonofthatstatualnthattheeotlrestructurehaetemporary

vehlcular claaslflcatloa ln order to obtaln road perolts frdn plant to

home slte. BY couparlaoo, only the uode of transPortatloB (such ae

thetrall.erortransPorterbed)ofaBOCAorslmllarcode[romelseo

regletered. Each BocA-type Eaoufactured houae te deelgned for loca'

tlon oo a Pernaoetrt foundatlon. Therefore, euch houges 4ece88arlly

becooe lmprovemeots to real property' Though EIID Code houees can be

placedonaPerrlaDentfoundatloo,euchplaceBent'lsnotneeessaryfor

eafeoeeupaoc)r.Indeedrplaceneotooapernaoeotfoundatlonhasbeen

the erceptloo rather than the rule, though thlg sltuatlon 1g changlng.

lloat EIID Code housee have reoai.ned lu a pergonal proPerty category'

coasequently, varl.oug legal atructuree (ootably tax treaFsent) have

relaforcedthedlgtlnctloobetgeeathenaJortyPeEof4aoufactured

houstng.

Coostructloaof.theEllDcodehouaeouaolotegraletedlframehas

alEo reeulted in certalo engloeerlng aod deslgn attrlbutes' The steeL

fraue providea for conelderable structural durablllty Ll traaelt' as
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sell ag at slte, because of the box-bean englneerlng deeLgn' (For a

uore detalled dlecussloo of the archl'tectural and englneerlng aepects'

see Bernhsrdt et a1., 1980, pP. 95-134. For ^ dlecuesloa of house

quallty Leauea, eee Nutt-Powell, 1982, pp' 9-39')

Eavlag a completed hone on departure froo the plaut aleo ll'alts

eite coete, alloulng nauufactured homes to be lower in eost Ln terns

of Etructure completloa. The eteel ftame aleo eerves a foundatlon

functloa, llnttlog 8l.Ee costg for thls purpoee. l'tost EUD code homes

(roughly 70-75 perceot of thoee coB8tructed annualLy for the pasf

eeveral years) are 'e1ng1e-eectloo- homes, wlth all four walls, floor'

aod roof 8y8teu3 completed at the fectory and wlth dluenslons reflect-

tngahlghleagthtogldthratlo.(Atyptcalhousedlnenslonfora

980 aquare foot house le 70r x 14', a 5:1 length/wtdth ratlo') Manu-

factured hOnee rlth tUo or Bore Eectlons are referred to as "multl-

eectloo- honee. A frequeot dtnenelon for au 11152 square foot house

Le 24t x 48r. Flgure 1 presente typlcal house deslgns for manufac-

tured hones of oae or [ore sectl'oas'

Asugedhere,ananufacturedhomeleahougebul].ttothelluD

Coile; tt w111 be abbrevlated 86 l'18. Its lnltlal tutrinslc traasporta-

blllty hae reeulted ln unlque u8e and treatment Ln a varlety of

areaa-legal, t8x, eite, deslgn, and 8o on. By. conparlaou, nanufac-

tured houalng hltlt to BOCA or el.nllar codes le typlcally real

ProPerty'aodthereforenottreatedaeualquelyaeEllDCodehouslng.

rhe renalnder of thle paper rtIl focus excluslvely oo uanufactured

bouslag bullt to the EIID Code.. The <llecusslon w111 cover the three

oaiu toplcs of developrneot regulatloo: uee' luprovemetrtg' and apPear-

"o".. 
A concludlng sectlon covera current JudlcLal, leglslatlve aod

adol.tistratlve approachee to UE developueot regulatlou'
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FICT'RE 1

Typlcal llE Floor Plaos

Single Section

Single Section,
Erpandable

Tko Sectioru

Three Sectiors

Four Sections

SOURCE: Thomas E. Nutt-Powell' 
,Ilouslng OPPortunlty (Boston: Au



USE

Baelctozonlngtetheilletlactl.onamooguge8--resldential'

co-merclal,iodustrlalandEooo.Thoughtherearedlfferencesin

eetabllehlog etaodards, the eaaence of zoning ls provldlng clear

guldanceootheconpatlbtlltydeeueilapproprlatebytheJurisdictlon.

Ideally,uSecategorlesaremutuallyexcluslveandcollectlvely

exhaugtlve. A resldentlal uae le not a corm"ercl-al uee la oot ao

Loduetrlal uee, et lea8t oot deflolttonally.2 Thus the flret task ln

ueeregulatloolsEettlngforthcleardeflnltlonsofuSe.onewould

assumethatuEsobvlouelyfalllntoaresidentialcategory.Inmany

zonlngordlaaneesthlslenotclearlythecage'aconsequenceof

flawed deflnittons'

lllthlathebroadcategory.resideotlal,..atyplcalflrstdietinc-

tlool'ebetweenattachedanddetacheddwelltngs.Furtherdl.stlnctlous

may be nade anoog typee of attached dwellings, e.g., garden vs' eleva-

tor apertmeot bulldlngs. Adaltttonally, there are uolque resldentlal

uEetJT,eBaqchaeplannedunltdevelopoents,clusterzones,hlstoric

dlstrl.ctg and leaeed laod developoeats. such use tyPes nay be re-

strlctedtoapeclalzoneee8tabllBhedonlyforthatPurPose'orover-

lald oa zoolng dlsErlcts of the flret sort'

AJurledtctloocouldthushaveaslnplethree-zooehlerarchyof

regldeatlalcategorlee(RlthroughR3)rhereRllsfordetacheddwell-

lngswlthoneuoitPerParcel,R2forattacheddwelllogaoftwounlte

PerPercelaodR3forattacheddwelltogeofthreeotmoreuoltsper

parcel.TtreJurledlctloncouldprovtdeforspecialugegaefollows:



8

Elstorlc Dlstrlct (ED): a dlatlnet zoDe' rlth an

Proeess;

Plaoneil Unlt Developoent (Pl'D): lo R2 aoil R3

deflueil PIID aPProval Procese;

Clueter Developneat (CD): ln t'l aoil R2

approval Process'

Ineachcaeetheratlonaleforaapecl'alapprovalProcest'lethatlaad

developnentlstoproceedlnaUaythatdlvergeefromtheroutlne

e8t8b1l'shedbyt'hebaelcRl-R3zonea.Becaugeepeclalueesnayblur

theclarltythatthedefloltloogandcougequentrout'i.neestabllsh'a

formalspeclalapprovalProcessleprovldedthatallowsauorderly

oeaoe of applylng Jutlgneot to each uolque sltuatlou'

Eow then can manufactured hooeg be eeoslbly treated

use categorLzatloo? Flrst' it ls loportant to place MEe

reeLdentlal uee category' secood' apeclal treatreot for

nuat be get forth'

Mtle as ReilSeatlal UseB

Theflretstepl'ncategorlzlogaatfraeadwellloglgtoprovicea

clearaadloternallyconslstentaetofdefloltlons.Thelogf,cherels

thataouEleagubgetofdvelllog,anddyelllngl'eatyPeofbullil-

lng.Vehlclegereootbulldlnge.ThuE,uEeareclearlydlfferen-

tlatedfrourecreatl.oDalvebl'elee,lacludlogtreveltrallere'canperE

aBd motor houeg' Figure 2 preaeots a 8et of deflnitloo8 t$at achleve

tbls obJectlve'

Itlsluportaottoootethetthedefl.oltloneareileveloPedto

estsbllEbusedlgtioctlooEl.nazonlD.gcootext.Bulldlogearedlffer-

eotfrouroade,vehlclea,fleldgorlakea;drelllngsaredlffereot

ED aPPro$al

zonesr Ylth

zooe' rtth defloed CD

ln terms of

clearlY ln a

MHe, !f anY'
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froo factorlee, stores or offlcee; aad l{Hs are dlfferent from recre-

atlooal vehieleg. The dletloctloo l'n FLgure 2 between a manufactured

aad a uoblle bone Le oae basetl on the appllcable conotructlon Btetr-

dards. AU UEe buLlt to the EIID Code (effectlve June 15, L976) are

def1neda8@hones,rh11etho8ebu11tprev1ous1yatenobl1e

ho.e".3 The 'descrlptloa- deflnltlon of a noblle home offered ln

Flgure 2 le e88ent1a11y that uged ln federal statutes to defl'ne a

naoufactured houe. In gtateg or localltles with coostructloo Etao-

dards for lltts thst applted prior to the HUD Code, lt ls posslble to

cetegorize ooblle honeg further Loto those built or not butLt to the

code. These defloltlonal dlstlnctioos can be useful in predeterrnlning

types of MBs allowed lu residentlal zones. Note agaln that the dls-

tloctlons are baeed on the appllcable coostruction standards, not the

appearaoce of the drellfng'

The uoat coilnon error ln defintng MBs ln local zonlng ordlnances

le a focua oa the loltlal capablllty for nobLllty of the ME rather

than on lte lotended uee as a regldeoce. The result ls confusion in

u8e categorlzatlOn, a8 weLl as Ln the lmprovements and apPearance

a8pectB of local developnent regulatlons. conslder, for exampLe,

these tso definltlons of MHe:

A transportable elngle-famlly dwelllng, whlch uay be towed oa

itg owo runnlng g€8f.o..

AtrallerornobllehoueehallmeaoaoyvehleleorobJecton
Yhgel8. . . .

In each loetancer 
_ 

the

rendere the deflnitloa

to eotlties Eeetlog the

sltuatlo! regardleee of

reqoval of the 'ruuolng gear- or "wheels"

lnappllcable, along wtth all controls applylng

deflaitLoo- Thls ls aa undeelrable regulatory

oners persPectlve on 1ff8'
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FIGI'RB 2

Defloltloog Egtabllehlsg UES ae Dselllags

Bulldlng:Aoythree-dlneaslonatenctogurebyanybutldlagqaterlals
ofanyaPaceforugeoroccuPaocy'teDPoraryorPeroaoeot.The
rords 'bullding' 8nd -etructuie' ire lnterchangeable except rhere

the context clearly ladlcateg othemlae'

Ihrelllng:Aoyrooooraul'teofrooEaglthlteowncooklngaodfood
storage equlpoeot' tre *i.ail"g aod tollet facllltlee, aod lts

own llvlog, aleeplng "oo "ttroi 
t-t"11 rhollv rlthlo euch roou or

gulte of roors fornlag a tniabttabte ,roit fot ooe houeehold

entlty.

A butldlog deelgoed and/or ueed for two or more
Attached dwellLng:

dwelllngs.

Detached drelrlng: A bulldtog deelgned aod/or occupLed ae a dwellLng'

aad separ.tid f"ot aoy other bullding'

l{anufacturedhome:Aetructuredefloedbyaodcoo8tructedtpthecode
authorlzedbytheNatlooall,laoufacturedEouslagConetructlonand
Safety stanJarde Act of 1974 (as anended) '

l{oblle home: A structure bullt prlor to June 15t 1976' tratrsPortable

ln one or Bore gectl'ons' rhich' to the tt"tt"llog node' ta 8 body

feeE or nore Ln sldth o" oo--u-ody feet or rore ln length, or' wheo

erected on elre, ia 320 .; ;;;; square feer, aod nhlch rs bullt

on a etee' frame aod desigo"a 
-ao be used as a drelllqg wlth or

wlthout a Pemaneot foundatlon shen connected to the requlred

ut111t1e8, aod lncludea tie plrobrng' heatlog, alr-condl'tloning'

aod elecrrteat Byereos "oii"i""a 
thlieln. (NOTB: An oPtloo or

adilltloolatospeclfy""-.-'*o'localcodedefloltlonforMHs
bullt PrLor to the IIIID Code ' )

Recreatl.onalvehlcle:Avehlcleuhlchle:(1)bullton.asingle
chaaslE;(2)4o0squarefeetorleesyhenneaeuredatthelargest
hortzonral proJeetlon; (3i-;"1f-;";e11ed or pemaneo$ly t'osable

by a ltghi-i".i truck; ."i ttl dlergned prloarlly oot for uae a8

a p.tt"oJoi isellrol uut-as tttlo-"^l:y ltvlag qu4rters for

recreattonal, eauplng, travel' or geaeonal uge'
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Speclal Uee Categorles for UEs

Conelderl'nguseoaly,thedeflol.tlonofMHsaBilwelllngsellnl-

oate6 the need to devlee speclal u8e categortes' The laltlal Presunp-

tioo le thet an llH can be uaed in each zoDe PermLttlng dwelllngs of

ita Btructurat type.4 Partlcular regulatloo' resultlog from the

apeelflc structural characterl.etlee of an HII come under lmprovements

oraPPearaocecrlterla'aodeledlecussedlothethtrdandfourth

sectlous of thle Paper.

TherearetworesldeotlalueesforghlchMllshavebeentheover-

nhelnlng Etructural cholce: leased-land regldentlal cornmunltLes and

tesporary reeldeocee. strlctly speaklng nelther uae neceBsltates thls

forn of houalng co'etructlon. Bowever, the hlstorl'c predomloance of

MBsforeachDeaasthattheuEeaadthehouslngtyPeareviewed

togetherr aod thue requlre aoalysis at thle polnt'

In lte uo8t ba8lc foro, a leased-land reeidentlal cornounlty ie one

ln whlch the dwelllngs are located on leased land' llEs have been used

frequentl.y 1o leaeed-laud comunltlee becauge they need not be located

on a Permaneot foundatlon' Thle provldes aD ease of sltlng and set-

uPatacosttyplcallylogerthanthatforaelte-bulltdwelltngof

couparable EIze.5 Ia euch gl.tuatlons the leaslng of the land ls often

ea actlve hreloeEe aod nay areo lnvolve provl.illog other servlcee and

facllltles at the slte. Leaeed-land comuaLtles uslog tlEs are conveo-

tlooally knowo ae llE parks. The laad le ugually under elngle osner-

ehiPrglththebomegorrnedbyeomeooeotherthanthelaodowner.(Thl.s

le not e loglcal neceeelty: Iadeed' aB lacreaslng oumber of euch

comusLtlee ere cooperatlves or condoulniuue, el'ther at lnceptlon or

by eoaversloa.)
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TheMllparktraditionl'sonethatfrustratesthecataloguerof

residentlal land uses who wlshes to remain falthful to the rnutually

exclusl.ve/collectlvely ertraustl've standard' The eeparate ownershlp of

landanddwelllugsdoesnotBeemnecessary;ttlsposslblefoftheMHs

tobeognedbythelandowner,whorent6theEtotheresldents.Slmi-

larly,indlvidualhomeownerScanownthelandlncolllmon(andtheunits

separately)undercooPerativeorcondouiniumarrangements.Italso

doesDotseemnecessaryforthehousestobelnapersonalproperty

atatus.Acooperativeorcondominiumarrangeoentwiththeunitsina

real property classlficatLon ls obviously possible' In faqt' an MH

parkisnothlugotherthanaPlannedUnitDevelopnent(PuD).Inthe

absenceofanyarguBentthatclalnsasuperiorityforMitsoverother

formsofconstruction'thereisnopubllcsectorJustiflcationfor

restrictiogdeveloPmentofleasedlandco,rrr,,unltlesexhibitlngcharac.

teristicstradltionallyattrlbutedto},tHparkstotheuseofdwellings

built to the tttiD Code'6

UseofMHsaStemPoraryresidenceslsthesecondareaoftradi-

tionalspeclalusetequlringattention.ThemostfrequentuseofMlls

ast'emPoraryresldencesoccursfolloulngnaturaldisasterg.other

temPoraryuse6occurdurlngconstructlonofaeite-built}touse,for

temporary farm labot and for fanl'ly members reguirlng specf'al living

arraDgements.Agaln,aresldencebrrllttoanycodecouldgervethese

tenPorary resldence PurPoses elnce tlme ls the eaaence of thls use

cateSory.ThelnltlalintriD8lcuobtlltyaodeaseofsltiiugofthe

ME, however, serves to attract attentlon to thls housing type for this

u8e.



13

II.IPROVEMENTS

TheloglealregultofdeflnlaganuEasadwelllnglsthstMl{sare

pernlttedbyrlghttnaoyresldentlalzone.Theonlyllnltatlonasa

reeult of the use claealflcatloo w111 reeult from the Etructural

characterletlce of partlcular units. For example, attached uEs would

oot be peraltted la elogle-fantly detached dwelllog unlt zones' Thls

deflnltloaal approach Puts llns on an equal footlng wlth all other

foroe of reeldeocee aod eubJect to the saoe klnds of lmprovement re-

strLctlons applled elther ln general or Ln partlcular zones' Further'

therenaybecertalostructure-epeclflctyPesoflmprovementrestric-

tlonsthstaJurledlctlonnaywlehtolmpoeeon}.|Bs,slmilar'for

exanplertorequirtagthatetructuresoffourormorestorieshave

elevatorg.

Dietlngul.shlag Aooag t{Ee

Theabllltytozooeaadtocontrolthenatureoflmprovementsto

land derlves from the pollee Porer of Jurledlctlons, under the general

rubrl.c of protecttug the publlc health, welfare aod eafety' The uee

deflnLtloa of ilEe ag resl.dencee nakes them Presunptlvely all-owabLe I'n

regLdeottal zose8. Eorever, la addltlon to zonlag, Jurlsdlctions aleo

erercLee thelr pollce Porers to eoeure that the structures bullt to

achleve the lotended uses are aleo aeceptable from a publtc health'

velfare and aafety PersPectlve' Theee pollee Powers are eobodtecl ln

colgtructlon codeg.

The lnpoeltloa ia June 1976 of a etngle, preemPtlve federal coo-

structlos code for MBe greatly slnpllflea the code lseue for locall'-
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t1es. Not ooly ilo they oot oeed to lake a deterqtoatloo of r\lch code

toa<loptforthelrFrlPosesregardlogl{Be,buttheyaleodoootneed

toallocatere8ourcestoeoaureconpllance.TheBUDCodeeetabllshee

theataodardetowhlchaol|Elustbebullt,aerellasprovldeaeu-

foreemeat nechaolgme. A nunlclpality cau thus be eseured that an ME

bullteveahuodredeofnllesfronlteeventualglteofoccugaDcy'lf

coostructed to the EI'D code, 1111 ueet publlcly adopteil etandards that

Protectthepubllchealth,welfareaodeafety.Becauseofcooeld-

erableconcernoverHEcoostructlonquallty'EUDhagcooduegedexten-

eiveresearchootheperforDsDceofhoueesbullttoltsco0e.That

research shovs that MEe bullt to the BIID Code are at leaat of equal

aafetyauddurabtlltyaehomegbutlttoothercodes,vhethetrnanufac-

tured or site bullt'8

Thue,aflrgt-leveldlatt'nctlool.ebetrreen}lflsbullttothetltJD

Code (1.€.1 811 ltEs bullt since June 15' 1976) aod thoee not bullt to

the EIID Code' Local offlclals ueet thel'r publtc health' welfare aod

aafetyobllgatlonelnthecoostructloocodedl.oeoslonebyaccePtlog

the EltD Code' Indeed, ae rllt be dlscueeed 1o the last eectt'on of

thls paper, lt would seem that lt ls oot a vallcl exercfee of the

pollce power to exclude honea butlt to the BuD code elnqly beeause

they afe butlt' to thst code'

AeecondlevelofdlstloctloooccurasnoogEhogel{Eeootbulltto

tbe EIID Code' Many BtateE h8d adogted constructlou codes for MEe

prl.ortotheBllDCotle,alilhadeotpaoiooeaforceneotsystells.Jurle-

dlctlonalnStatesthathadauchcodealayusefullydlstlogulehbe-

tseeoMBebuilttoapplicablepubllclyadoptedconetnrctloneodes'and

allothers.IfhatlaluportaotlothlailletioctloolsithePubllc
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adoPtlonofacodeglthuolvergalaPPltcetion.Thlgeneuresthatthe

honee are butlt to a 8et of standards shlch, ln ttre oaoner of adoptloa

and the foru of appllcatloo, had ae a prLnary obJectl've the protectlon

of the prrbllc health, welfare and eafety'g

Codee for Sltlng UEs

Ttrllethef,tlDCodecovetsthebutldlagofthet,fitgtructure'lt

does not provide standards for the sltlog of MEs. Manufacturers do

prOvlde eLtlng recorrnnendatlOos that accoronodate ao MHf s unlque en-

gloeerlog and deslgn attrlbutes on either a Personal or real property

basls. Eoyever, these are ooly reco""nendatlons and not requlrements'

andloanyevent'areuotpubltcl-ydeternlned.ForthlsreaEon'as

well ae because coodltloos vary rlthln and across Jurlsdlctloos' lt ls

appropriatetol'opoeelocalsltlngregulatlons.Indeed't[auyJurls-

illctloas aod/or stetes have such regulatloas'

Agalo,lt1sl'mportanttounderstandthetllfferencesamongtyPeg

of sltlng for ME8. The nature of constructloo of MIIs' Iflth the

steelfraneaolntegralPartoftheStructure,allowsavarletyof

eltlog optlotr3, all of shlch can be functlonally--though not oeces-

earllY legal1Y--Pernaneot'

slnce ltEa are baeleally a form of elagle-fanlly detached dwelLlog'

t'heJuretdlctlonrarequlreueoteforPeroanentfoundatlonsooother

elnglerfanlly detachecl dwelltoga could aPPly' Insofar aa that code

eatallg a Perheter load-bearl'ng foundatlon, however, there ls reagon

toattetrdtostructuraldiffereoceE,notablytheeteelfrane.Ifthe

steelfranelstoberenoved,thefloorgysteEwlllrequlreaildl.t'lonal

streogtbenlag, for exanple, froo a 2x6 to a 2r8 or 2x10 aystem'
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A eolutloa tbat uaes an eristlng code for foundatloo requlteoeots'

however, lnvolves oaking the hooe flt the fouudatloo tyeter' A more

approprlatesolut'lonletoeetabllehperfonSnceatandardethetellog

bullderg a fante of fouadatlon optlooe grorlng out the etructure tyPe'

Iudiaoa|eetandardforPeroaDentloetallatlonofMlls,adoptedlolate

lgs2,follorethlsapproach.Thecodeprovl.deethatPersaneo!founda-

tloneberequlredtotransferloadefrootheMEtoundleturbedground

belos the establlgheil froet 1lne sithout fal'lure and wllhout oxceeili'ng

the eafe bearlog eapaclty of the Bupportltrg eoLl' The code also

provldes that the syBten uay be deslgned by a profeeslonal eogLneer or

archltect(eltherfororl'odepeadeotofthehouenanufacturer),or

that the fouodatlon qeet the requrreoents of the etatefe one and rso

Fantly Dvelllag Code' Interestlagll the code allows uae of more

tradltlonal l{E eltlng Eolutlone, locludlog atablllzlng syBtems and

periuetereocloEureg.Indologeo,ltprovldeaguldanceaatoaPPro-

prlateuseofth!.Eoethod,recognlzl.ngtteabtlttytomeetengtneerlng

perforoaace standarde'

JurledlctloasaleoneedtobecooeeroedgltheltlngwhentheMlt

renalos in the pereonal property category. Eere tt wllt not be Pos-

elbletorelyoathetradltlooalcodesforpernanentfoundatlons.A

eolutloaaloogthellneeoftheperforuanceetandardthatlndlana

adoptedlsaPProPrlate.Thethreebagleltensforconcernarethe

groundPreparatloa,eocborlngnethodaodlevellnglethod.}laoyofthe

sseperforDaDcecooelderatloosaeldeotlfleitlatheloilladacodefor

peroaneot loetallatton algo aPP1L l'€' 1 loail tra!8fer' froat llne'

aadeollcapactty.BoththecouocllofAnerlcaoBuildlngofftclals
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are lnvolved ln devieing
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National Standards Institute (ANSI) currently

model standards.

Tax Status

Anoog the factors lnfluenclng a jurlsdictionrs attitude toward a

preferred foundatlon system ls the tax liability for of a real or

personal ProPerty installation' A real ProPerty instalLation will

reader the home subject to real estate taxation. slnce this is the

sltuation of reaL property ln general, MHs with this legal status

Present few compllcations, unless the land is owned by soDeone other

thanthehomeowner.Apersonal'propertyinstallationputsthehomein

a different t,ax category. Depending on the criteria for establishing

personal property value and the nature of the taxes assessed, this nay

resultlnMllsyleldlngdlfferent,typlcallylower'revenues.Juris.

dlctions have tradltionally operated on an assumptlon that personal

ProPerty(loe]-uding}frs)depreciateslnvalue.FollowingthisassumP.

tionrMHswouldyieldrevenuesonanannuallydecreasingtaxassess-

ment. Although evidence exists that MHs appreciate, rather than

deprecl.ate, ln value, few assessiag systems have caught up with this

clrcuustance. Thus MHs in the personal proPerty category nay be

viewed aa Dot bearlng thelr falr share of the tax burden, especially

lf the rate on pereonal property is lower than that on real ProPerty'

Aneoergl.DgPract'.celstocategorizel.|Hsasrealpropertyfortax-

atlooPurPoses,regardlessoftheirlegalstatus.Cal.iforniawas

among the flrst to do 8or wlth lts statute effectlve ln July 1981'

ThlsDotoalyreDovesthedifferencesl.ntaxllability,butalso

stnpltfles the valuatlon procedure'
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APPEARANCE

The aectloo oo u8e argued tbet l{Ile are properly claaelflecl aB

duelllnge aod therefore ebould be pernltted ueea 1o reeldenElal dls-

trictE. The sectlon coYerlng lnproveneott cootended that the code to

rhl.chanMElsbulltleareaeooablebaslsfordeterolnlr|gthata

partlcularunltseetspubllchealth,gelfareaodEafetyobJectlves

from a structural perapectlve' It alEo provlded guidanee oo eafely

eltlng}.[Es.ThlsaectloodlecussestheEostdlfflcultandperslsteot

ofprobleoeregardlngMHe,namelythelrconPatlbllltyongrouudeof

appearance.

The Evolutloo of StYle

Froutheearlystagesofuaoufacturedhouelngthroughthenid-

1g70e, the term 'uoblle hone' nag used (and accurately eo) to descrlbe

adwelllnguo!.tbulltloaplant'havlogltsosncapabilltyfor
-torred- uoblIlty, and, ln apPearaocet havlng a flat roof' vertlcal

uetalaldlog,anilahlghlength-to-cldthratlo.Althoughthlsterm

8t111 accurately deecrlbes eooe l,|Ee, lt ls no longer poeslble to use

lt ae a geaerallzatloo'

It I'B uoat accurate to refer to llEs aB e tyPe of sectil'otral oatru-

facturedhouslng.}loet}|EsbullttotheEIIDCodeareelqgle-sectlon

bone8. They leave the plaot esaeotlally cooPletet vlBh all four

sallerfloorandroofinplace'l{ulgl-eectloohooeE'ureuallycom-

prlelagtroorthreeeectlooe'leavethePlaotslththreevalla'floor

aodrooflnplaceforeachaectloo.BetYeetrlgT0aodlgso!nearly3.9

nl11l.oo llEe sere bullE. Ihrrlng thLe aare perlod' the proPorrlon of
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aultl-section llBe bullt in a glven year Locreaeed frou 10 Percent in

theearlylgTOetonearly30percentlatelathedecade.Thepropor.

tiooofurltl-8ectlon}|Bevarlegatatetoetatelwlthmanystates

bavlng nore nultl- than elogle-eectlon }lEs etted aunually (see Nutt-

Powell, 1982).

sectlonal oaoufactured houelng ls bullt to satlsfy coBsuoer pref-

erence8forpartlcularhousestylee.Thethreenoatcomontypesof

8ectlooal laoufactured houelng are all elagle-family detached dwell-

1nge, and are:

Baoch, a al'ogLe-story houee wtth horlzootal lap aldiag and

lFUea roof oeetlng 1o the nidille'

CoateoDorary, a elogl'e-etory house with vertlcal wood

ffiitched roof tttt broken Proflle'

. ltoblle hone, a elngle-story house wtth vertlcal metal
! 

ffi;lat (or iffghtfy rouoded) netal roof .

A11 of these cofi'-oo tyPes caa be, aad are, bul.lt to the HUD Code as

well a8 other manufactured houslng codes. Each can also be slte-

bullt. Eavlug e houee butlt to the E1ID code ls therefore not neces-

sarllyagrrldetol'tt'appearatrce.lhlsofcoursemakestheprocessof

appearence control uuch more dlfflcult'

Controlllag llEe for Apoearance Objectlvee

aad development regulatloas almed at

eaeLly to llEs as to dwelllogs bullt

eetbacks, deneltY, 1ot coverage and

But the oo8t central obJectlve Ls

There ate a varletY of zoolag

'oelghborhood fl't' that aPPIY ae

to other codee. Anong these.are

eLze, hrlfullng helght aad ao oo'
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the eppearance of the dwelllog ltself, lte aesthetlc conpatlblllty

slth other reeldescee 1o 80 srea'

The cooceru rlth un 'aeethetlc flt' derlvee from the untgue aP-

pearaoceof-nobilehonea,.hereualngtheteruinlteconersercon-

text. Theee llEs, eepecially lf they are slngle-eectioo' heve very

prououoced vleual and eestbetlc characterietlcs' Many feel' though

wlthouteolldevldeocetoconfiroordeny,thatuEeofthlstypehave

a uegatlve effect oo oelghborhood quallty and, coosequetrtly' ProPerty

valuee. The varlous aPPearance controls that have been placed on ffis

(lncludlng total e:clusioo from uee ln a Jurledlctlon) are grounded ln

thls -negatlve effecte' aasuuptloo, en asaunptloa that le gomewhat

dlfflcult to defend ln the context of the pollce power regulrements of

controls to Eerve the publlc health, welfare and safety. (Recent

Judlclaldeclelonelothlsregardaredlecuseedlotheconcludl.ng

Bectloa of thls PaPer')

Baeedootheprecedtaggection'ltgoultleeemclearthstaconstl-

tutlonallysupportableerguneotispoaelbleforuulquedevelopnent

controlg (lncludlng erclualon) oa l'llls oot bullt to a publloly deter-

mlnedcoostructloocode.Ifanlfrlslndeedaresidenceandtfthat

ltH ls bullt to the HuD Coile and la therefore clearly DeetLng publlcly

deternloed health, welfare and eafety obJectlves, houever, lt would

aee' a ilifflcult task to argue for unlque developneot controle on t{Ee'

eepeelally lf thoge controlg eutel1 total erclusloo' Indeerfl' ag 1111

be dieeuesed in the laet eectloo of thla PaPer' Ye seem to be 1n a

PeriodofbothleglelatlveaadJudlclaltraBsltlon,withEtatutesaod

court dectelooe prohlbltlng srbltrary cootrole but allowlag those that

havegooegrouodlnglnobgervablenarketaodree''deotlalco{dlttooe.
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Geoeral Use APpearaoce Controls

An llE bullt to the EIID Coile could be a uae pernltted by rl'ght and

stl1l be the plnk-aodryhlte 'noblle hone' thet pronPtE euch vlsceral

reectloos. IJhat appearance cont.role are possible, eepecially ln

gltuatlone lnvolvlng slogle-lot 8ltlag?

Probably the riost effective wLll b" 9994 zool'ag' a forn of

cootrol erercl.sed by the uarket, not the Jurlsdlctlon' Eere the

aBsumptioo la that the hone purchaser ls unllkely to olsmatch home aod

locatlon,1.€.lheorahewl1lnotplacea$15,000..roobilehome..ona

g4o,00olotloanareawherehomesalespriceearelnthe$125,000

talge.Further,lfthehoaepurehaeerlelncllnedlnthlsdlrectlon'

the fornal or lnforoal porers of other narket actors, ootably reaLtors

aod lenders, wlll vork to exclude that PosElbtllty'

A second approach to aPPearance control le the use of

ettrlbutestaodards.SeveralJurlsdictloasrbothlocal

requlre that uBg located io general uee resldeotlaL zones have "house-

type- elillog and/or pltched roofa. othere speclfy minimum wldths or

nlalmuu square footage' Thts approaeh will tend to ensure that new

dwelltng uaitg look Llke exlatlng units, but constraLn the ablltty of

nerhouebuyerstonakeuseofthebeet,mostcurrentl'lEbutlding

approachesanduaterlals.Changeslohomedealgoandmauufacturemay

also EeaD that unlts thet Jurladlctlooe mlght flnil acceptable night be

e:eluded, strlle thoae they are aLulng to ellmLnate afe able to be

located. For eranple, a nlolmrrm wldth requtremeot could aerve to

ercl.de attrectlve and acceptable 'L' or -T- hOme layouts, whl1e a

rl.utnun square footage requlreaeat of I'ooo would not oecesearlly

erclude the -offetr8lve- metal glded and roofed noblle home' lf lt were

broad unlt

aad atate'
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a very long elagle-eectloo hone (say 14r r

hooe 24 | z 42r ln dlnenel'oo' Aleo' lt 18 not

1111 euatalo, ln Ehe future' unlt attribute

llEa.

A thtrd approach to geoeral uee ePPearaoce controls le to deviee a

deglgnrevleroroceEsforalloegreeldeoceE.Theunlversalttyofthe

proce's rould ell'loate coostltutlosal Challenger aod wogld aLso

provldethat'eglngwstructurebedeenedaeceptablebytheJurtadlc-

tiontsaPpearaoeeobJectlveS.ThleoPtloodoeshavethedr4wbackof

being tlae aod resource coneuolog'

Speclal Use APPearance Cootrole

t{hetherthroughfornalorlnforqalprocedures'aPPearancecontrols

aresoretyptcallyappltedtoepeclalueee(clusterzones'PlIIDs'eub-

dlvlelooe and eo oo), ehatever the forn of houslng used' Given the

acale of oost epeclal uae perolt applicat,loosr lt lg PosslbLe to

cootroluotoulylacllvldualunltePPearancebutalsotheoverallslte

deslgaandthe[ixofuniteanduses.TheapPearancerevi€wa6Pects

uaylnvolveaoadvlsorycoitteethatperformathtsfunctl'onforall

auch proJectE. Thts aod other uore foroal approachee w111 hpve estab-

llghed regulreueotg lo tena of laforoatloo, naterlals to be revl.ewed,

publlchearlngsaodgooa.Itlealgopoeelbletoobtalnequlvalent

levele of revlew and cootrol through the lofornal proJect review

proceBs, rith agreeleate entered lato plannlng board tisutee or

throughaaexchaogeoflettersascondltloogofapproval.Judlclal

suPPort, for theee Prectlcee 1111 vary froo etate to Btate' however'

76t), or a oultl-sectlon

clear shether the courtg

standarde al'ned oolY at
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Ooe partlcular tyPe of speclal uee lavolvl'og MHs is the leased-

laod co@uDlty, popularly known as an l{E Park. El'storlcally, an MH

park 18 cheracterlzed by a higher denslty than that typlcalLy provlded

for other foros of elngle-fan{ly duelllng development. It also ofteo

has very epeclallzed target occupants euch as the elderly, young fani-

llea or loyer locome lndlvltluals. The provl'slon of varlous eervlces

by the landorner (whether lt be a separate corPoretlon, or a homeowner

corporatloo--coado, cooP or reeldent assocLatloo) nakes thls forn of

developoeat potcotlally attractlve to Jurledlctions whoee owrl re-

aourceg for Lnfrastructure or recreatioo eervlce expanslon are

gtralned. An I.Ol Palk oay be a speclal type of PIID, lf the Jurisdic-

tloa hss that type of zone. It can also be targeted for certaln areag

of the JurlsdlctLon, elther a8 a PIID or a8 a seParate Leaeed tand

Developroent (LLD) zone. Deeigoatlng epeclal areas nay also oPen the

poealblllty of u8lng the uore tradltlonal 'noblle home- tyPe of MH

rithout fear of illeruptlng the aesthetlc attrlbutee of exlstlng nelgh-

borhoode. Ooe beneflt of dolag thls ls a eubstantial lowering of home

ptlce. The 'moblle home' foru of ltfi ls the least expensLve avaLlable'

Those I'tth uore traditlonal 'house' attrlbutes (Pltched roof, laP

eldlog, eooden vlndoue, and Eo oo) also carry hlgher prlce tags' The

leased-land comrnity also ellmlnatee the need for lancl purchaee by

the bomeosner, further loverlng the laltlal capltal requlremente of

boneoraerehip, thus expanillog the range of Persong able to purehaee'
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JIJDTCIAL, LEGTSLATTVE AltD ADUTNTSTRATTVE APPRoACEES

Acrose the countrJ, all three braochea of governilent have been

grappllog rlth the probleu of zonlog for MEe' A 1980 Jolnt Center

PsPerrevlewlogJudlclaldeclsloosandleglalatlveactiooeregardlng

t{Es aoted the relative Pauclty of both cases aud lars (Furl'ong and

Nutt-Pore1l,t980).ActlvltyalncethattloehaslncreasedsubeBan-

tlally.Aewaethe8ltu8tloolnl98o,horever'notrendscatlbesald

to be donl.aant, though a uuober of theuee apPeer and reappear' Thle

sectloo ldentlflee aod brlefl.y revlers thoee thenee, uelng charac-

terletlc cases, laws and prograos froo arouod the country'

Judlcial APProaches

Three eaees--@!g!!g' gl! ind W--reflect the range of

approachestoaoddeclslooeregardlnglGebelnguadebycoutr'tsaround

the country. A fourEh, llt' Laurel II' le lmportant prluaflly 88 a

case focueing oa affordable houalag'

InBrookelde(l{ay1982),theTexassupremeCourtreachedadecl.

gloothstreflectggeoerallyprevalllogvleggofuBsag}acklngln

durabllltyr betag Lohereotly ungafe and goeaesalag qualLtlee detrl-

neotaltonel.gbborhoodetabllltyaodpropertyvaluee.IoBrookel'de'

theoUnersofan}|EeoughttoPlaceitoualottheyorraed.TheClty

ofBrooksldeVlllagerefueedpenleatoa,contendlngthatltezonlng

ordloancePendttedguchhooeeoolylaareaazogedfor}tEparks.The

ll' oruera chaLleoged on the bael.e that the zonlog ordlnance lmposed an

arbltraryreetrlctlooooProPertyuaesotrelatedBothePregervatlol

ofthegeoeralhealthraafety'lorals'oruelfareoftheco@unltyanil
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heoce repreaented an uncoast,ltutlonel exerclee of pollee Power' The

Texae coutt found thls aot to be the caee. It found that the party

attacklng the ordlaance bears 'an ertraordlnary burden- in provlng the

abuse of uuolclpal authorlty, and that a flodlng of differeoces -trnong

'rea8onable nlnds' le oot sufflcl.ent. The court found that regul'atlon

of lfrs, aa repreeented 1o the Brookelde ordiaance, represetrts a val'ld

exercise of a cuolelpalltyrs pollce Power. Language ln the oplnlon Ln

support of thls fLnding aPtly illuetratee one traditlon of lega1

thought regardlng UBe.

The court,e of other Jurlsdlctlons have recognlzed that noblle
home parks po'e "p"Jt.l 

health problens and are amenable to
regulatloas'dealgned to ellulnate euch hazarde. ReguLatlon

of noblle hooe parke flnds addltlonal support 1o the busLness

nature of the use. The Suprene Court of Georgla, upholding
an ordlnance rhlch regulated traller caEPs and tral'ler sites
1n a tonuehlp, ",r^"il""d 

lts ratlooale as follows: The

congeBtion of ifufog condltlons lnherent I'n e traller park'
togEther wlth the uncertalnty a8 to eanltary eondltlons,
tneludtagsaterraewagercooklngrbathtng-andwashlngfacllt-
tiea, aad the fact ttrat the occuPants of a traller park uay

be to a large eatent transltory' are all very Patent reasons

why sueh a brrslness ls so affected wlth a publle intereet 
. 
as

to uake tt a proper aubJect for leglslatlve regulatlon under

the broad police'porerJ of the srate. (Nlchols V. Pirkle,
2O2 Ga. 27L, 43 S.E. 2d 305' 309 (1947)')

The Court reaehed certatn rather tradltlonal concluelons about the

trature aod qualltY of llEs.

Thlle ue recognlze the eubetanclal lmprovemeuta uade La

nodero noblle homes, we do oot percelve the slnilarltles
betyeeo moblle homeg ald cooveotlooal houelng a8 eufflclent
to oyercooe the presumptlon of the ordLnancers conEtitutioa-

"ttty.llefloilthstadequategoverDmentalltrterestsare
".r""d 

by regulatlon of the locatioa of noblle homes. Mobtle
honee, Uy diflnlttoo, are. r4nufactured to Pernlt Dovement;

the luherent atructural dlfferences ln auch nanufactured
houalng ceD nake them vulnerable to vlodstoro and flre
i"r"g.I aod thelr ooblle neture may lead to traoslence aad

aetrlnentally tnpact property valuea 1f ecattered throughout
a uunLelpalltY.
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The Court also r"de a ratber strlct

ehanglng the statue of UBe 1o nunlelpal

In (noll (FebruarY 1981), the

declaloa that balancee old and ner

Lmproveueote but allowlng eelectlve

It ls poeeible that the geoeral luproveneats ln appearatrce

and quallty of ""iott"t"tta 
or noblle bomee slll pereuade

luolclpalltles to;t.r ordlnancee el[llar to the ooe bef pre

u8. Such changee, !oY:o:t: gtroufd be oade through the

leglsratlve, ool'ittl Judlclal' 1"o""""' Jhts prlnclpal hae

lte lacepttoo fi ftfciaf acknouledgoent of zonlog Power'

loterPretatloo of lts

regulatlon.

ltichigan SuPrene Court reached a

uotloos about Mlla, acknowledging

dlfferences ln treatment. As ln

osaers of an MII who

Thelr Jurlsdlctlou'

Ehelr ordloauces, and

irole 1n

Brookelde,theKnollcaSevaspronptedbythe

wlehed to Place lt oo a parcel Ehat they owoed'

Robtneon Townshlp, found thls lncooelsteot wlth

eought reooval of the unit'

Thecourtheldthat-thepergeexcluglooofnobllehomesfrona].1

areasootdeelgnatedaSnobllehomeparkehasnoreaeonablebasls

underthepollcePower,aodl'athereforeuncooetitutlonal..onebasls

forthl.sconclue|.oowagthelnproveoentioelze,qualltya4dappear-

aoce of noblle houeg' The court reot oa to 8ay' howevert that

...8 orltlLcipallty oeed not pernlt all nobl1e hones' I:Eltd-
leas of elze' aPPearanc"' q"Iiity 9f ua :'facture or mannbr of

on-slte loetalGtloo, to be P-fied ln all reeldentLsl nelgh-

borhoode. A loblle rroue-oly be exc]uded lf lt falls to

satL8fy reasonsure etandarie deeLgoeil to aasure favdrable

conpartsoaofnobllet.o'"e-rrtn-erte-bullthouelagwhlch
sould be peroltted on the elte' and oot merely becauee lt 18

a uoblle hone'

ThecourtdtdDote-anrmberofareealnwhictrauunlc{palltyhad

legltlnate conceror and therefore could inpoee certalo regulatioos'

Anoog theee areas are adequacy of plunblng' et.ze of llvlag sPace'

protectlon from ulodstora danage and oature of foundatlon'
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Ing!3(Jaouary1983),the}loot'anaSecoodDlstrictCourt,oD

renand fron the llootana Suprene Court, found no valld publlc health'

relfare aad safety dlstlnctlon betveen houees butlt to the EIID and UBC

codeg. The Butte-sl.lver Bow governileot wa8 therefore requlred to

peraLt BUD Code houes ln all lte resldentlal zones' Thle decislon

refleets the rost aggreeslvely posltlve of Judlclal determlnations

about llEg.

As wtth the two preeediug caees, $1;3 lovolves ao ME owtrer wish-

lngtopl.aceaunltonaparceloflandfromwhlchhelsexeluded

under the zonlog ordloaoce' Ia s153, the court reached a number of

couclueiooe of 1aw:

The evldeoce ehows that noblte trones are not a substanttsl

threat to the publlc health, welfare' and safety' As 
-a

matter of lar, ti. ffUp etandaid ls deslgned to meet the needs

of the publlc lncludlog the need for quallty' durablllty and

eafety. There lg no .vlldenc. to ehon ihat conveotlooal homes

bullttoUBCetandardearebetterthanuobllehomeabulltto
guDetandardelnterBsofpubllchealth,welfareand
safetY....

IThe zootog ordlnancel la uncongtltutlooal aa ao lnvalld

ererclse of the poltce Poeer 1o thet lt le unreaeonable'

arbltrary, and caprlclous as lt applles to.oobl.le homes butlt
to BUD etaodards tftt regard to where euch noblle hones may

be located 1o the comunlty of Butte-SLlver Bow'

}lunlclpalltleEhaveanafflroatlveobllgatlontoprovlde
adequate houstng for Peraoos--of I'ow aud moderate locomes' A

nualcl.palfty uai 
-i*'pt""cribe requlremeo!" :t restrlctione

shlch have the effect of precludrng or hl.EderLng the klods. of

houslag avellabie slthln it' A nuitctpaltty mrret lnsure that

alfalrehare,ofhouelnglswlthlnt-hereachofpereoasof
1or and ooderate locoueJ""Defendenter requl-rement of re-
strlctloo that moblle homea r,tJ be bullt to uBc standards ln
ordertobelocatedlnallregldeatlalzoneshastheeffect
of precludiag o, hlnilerlog the ktode of houelng avallable

vltbln the comtroltY""

Io deternlotag lf a nualclpaltty bao net -lts 
rfalr eharer

burdeo, the oeture of the land- nade avallable uust alao

receivecooelderatloa....The.old.o."hereln...ghot,sthatthe
land preBeotly uaale avallable for rnoblle hone uae ls such

that tbe uge of .oUife homes 1g hlnilered thereby'
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ItlEloterestlngthatlagthecourtoadenoreferencerhpteoever

to aesthettc factora or to lBpacte oo oel.ghborhood etablllty pr ProP-

etty valueg. The declaloo sas based solely oo the publle health'

relfare aod safety leeues of the ttructures theoselves relatlve to

tboaePreseatlyPertrlttedbythenrnlelpallty,andootheafflroatlve

responslbllltyofJurlsdlct'looetoprovldeadeguatehouslngforthe

full rauge of reeldeoBe by loeone status'

The}tartzcaeefltsglththetyPesofdeclalonsbelngnadeabout

houslngaadzonlngnoregenerally.Asauch,ttperhapelodlcatega

dtepoeltloooathepartofcourtstoPercelveofl{Beeehouslngrather

thansomeapecleeof.product..I'tlslathlecoutextthatM.t.Laurel

[ (January 1983) ls wotthy of nentlon'

Wtrll'eBrookelde,@,aoduartzareprobablyunknow4toaost

plannere'zooer8andothers,llt'LaurelII(aswellagitepredeces-

eor, l{t. Laurel I) le sell knona' eveo notorlous! In Mt. Laurel I1'

theNewJeraeySupreoeCourtreturned,sooeelghtyearsafterthe

flrstdeclalon,toreafflroltedoctrl'nerequtrlngthatqlunlclPall-

tlesr land uee regulatloae provlde reallstlc opportuoitles for low and

moderatetocomehoualag.ThecourtestabllghedtheStateQevelopneot

GuldePlaoasthebasisfordeternl.nl.nglfacomunltyleeubjectto

the}lt.Laureldoctrlae.IteadoraedvarloueafflrEatlvedevlceato

Beet the falr ghare requlrenent, iocludlng lower incoEe deaslty

bouuges aud nandatory Bet-aeldes. The court provlded that hnrnleipall-

tlesaaybaveeadevelopoeatregulatloosonlythoseesqentlalfor

eafetY aoil health.

role ln achlevlng

oeot of lltlgatloo

The court declared lte lotent' to takd ao actlve

the obJectlvee of l{t' Laurel II' lneludlng nanage-

aod ordloary uae of a hrllder'e remedy'
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In llt. Laurel II, the courr dld epeak speelfically oa ltEs'

dotag eo, lt reeogolzed dtffereacea Euroog then and allosed dlfferences

ln loca1 regulatory treatDeat baeed both oo the characterletlce of the

hones aod local rarket condltlona. The court ruled that 'nuoictpalt-

t1e8 that sannot otheritlBe tseet thelr falr ehare obllgatlons must

provlde zoalng for lorcogt nobl.le hones as an afflruatlve devlce ln

thelr zonlag ordlnances.- In uslng the term -low-cost mobLle homes'"

the court recognlzed the prlce dlfferences anong ilHs and made lte

ruliag cootlogent on a cost a8 well ae houslng tyPe conslderatlon'

l{t.Laurelllaleoeervedaeavehj.cleforthecourttooverturn

theg:g1lgdeeleloq(1962),whlchhadallowedabsoluteexcluslonof

MBs oo the basle of structural deflclencles and llultatlons in attrac-

tlveaess. The court eas flrn, honever, 1o establiahtng that MIls are

aot abgolutelY regulred.

In

Lest re be nlsunderstood, we do not hold that every nunlcl-
pallty uust al1ow the uge of nobG hones as an afflrroatlve
devleetoueetitellountLaurelobll'gatloo'orthatany
ordinance rhat totatt!-ffioblle hones 1." g +_1i-
valld.IosofarastheMountLaurel'doctrlnel.econcerneo'
rhether oobLle hones nuet T-lffiItted as an afflrrnatlve
devlce wlII depead upoa the overall effecti'veness of the mu-

ii"ifirrty'" etteopts to conply: tf the conpllance eao be

Just a8 ertecttveiy aEsured rlthout allowlog noblLe hooes,

llouot Laurel does not comnaod then; lf oot-' therr aseumlns a

ffi"-i"-"".irab1e, they oust be aLlowed.."But Juet

aaVlckersleherebyoverruledtotheextentthatttheld

-

that any oeveloplag mrnlclpallty nay totally exclude noblle
hone8, re bold ttrai suctr attenpts "l " 

tot"l excluslon slLl
have to be Juerlfled by the eanl docrrlaee that would Justlfy
a total erclusioo of apartuent houeee' towrrhouses or eveo

elngle fenrl reel'dencee'

The court alao spoke forcefully oa the excluslon of uEa on aethestlc

grounde.

L

L



30

We reeognlze the proprlety of aesthetlc conelderatloos ln

zonlog, uut itre euu5ecltv" ""o"ruultles 
of preeeot reeldente

are not " ",,iii"reni 
basls for the excluelon'

Leglslatlve APProacbee

Thedl'ecugg|'onofJudlclalapproachespreseotedarenge0fpubltc

sector responses to }lf,s. The leglalatlve approachee teod to fa1l lnto

the three broad categorles rePreseoted by Brool'alde' @' and @!3'

slth soloe of the notloos of LryL aleo appearlng'

}toststateeaodJurlsilletlonetendtovlegl.tEslnaDannerconsls-

teotg|'ththeexPreeE1onoftheteraecourtro@.Agreported

eleewhere(Nutt-Pogell,1982),thlsteodetoSeanthattheyremain

ellentotrMf,slaforrnallyadoptedhouelnggollclesaod/orreslet

varlousleglalatlveloltlatlveealnedateetabllehlngaroleand

Btatus for MEs more 1o keeptng rtth Kno1l' j'or Mt' Iiaurel' A

urroberofgtatea'bovever,haveadopteiloratecone!'derlagzoniag

leglslatloocooglgteotrlththeprlnclplegofKnoll.Callfornla|s

lgS0statutelstheaostfrequentlynentloned.ItprovlrledthatMls

onPerBanent'foundatloogbepernltteil!nreel.deotl.alzonesoathesaoe

baslsaEotherslngle-fanllydrellloge.Thestatusdoesootlloltthe

authorlty of Jurladlctloos to do any of the folloslng:

(a) Eatablleh local uee zoue requlremeots' local snos load

regulreoeots, local rlnd pt"""ott requlrenente' local flre
zones' bulldlng 

-Juact et"na"ia"' "id" Ti rear yard re-

oulrements, slte developnent aad piop-ef:- 11T-. requlremente'

archltectural "oi- 
aest'hetlc "tqttt"ittoi" ' 

laodecaping re-

qulteneotEr or etandarde for rafia' eoclosu-ree' acceaB' and

vehlcte parklog slth reopect to auch noblle houee I'a 1o-

atatrces strere euch regulreneota- oi staodarda' do not erceed

thoee Lopoeed oi-"ooo.ntlooally coostrucBed alngleifanlly
dwelllag ualts.
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(b)EEtabltEhcertalozoaesformobllehomeslnetalledona
fouodatlonstygtespurEuaottosectloolE55lasloagasthe
effect of ""i.iii"riug 

euch zones ls nor to prohtbit auch

ooblle honee vtthln such city or couoty'

The tylree of ePPearaBce staodards typtcally mentlooed laclude roof

overhangeagrellaarooflogaadeldlugnaterlals.Indlana'g198r

son-dlscrLnlnatotT statute has slnLlar conditlons, wlth the addltlon

of a nl.alcun of 950 square feet of oecuplabl€ Epac€' A 1980 Teoneseee

actprohlbltede:clual'onaryprovisionsonmultl-eectlonMBs'though

eueh provlgloae are allOwed for slngle-eectl'oa unlte' The 1981 legls-

latloo adopted ln New BaupshLre provlded that

anraiclpalltyehallootexcludenaaufacturedhouslngcoo-
pletelyfronthenunlcLpallty,byregulatl'oo'zoningordl-
oaoce or it .;; oit'"t ior-r"J'pot"t' A ounlctpallty whlch

adopta fani o"" control t"""o"" sha1l aLlow la tts gole

dl.scretloo, maaufactured t'"""iii to be -located 
oo lodlvldual

lota la 8oue, but not necesearlly all-' resldentlal areas

wlthln the nrnlclpallty, ;;- ln tobt'l" hgue parke aod sub-

divlglooe created for the placecent of moblle homes oo

lndlvldually orned lots, or tn all three tyPes of- locatlons'
Maaufacturedhouslnglocateaoaindlvl.duallotsshallconply
elth lot elze, froatage requtremeote' sPace llmLtatlon aad

otber reaeonable controlg it"a coBventlonal elngle fantly
houelog 1o the aame areaa oust meet'

Aetatutependlngbeforethel{l'ecoaelnleglslaturehasslnllardeslgn

control provl'elons, uelng language drawa from Kaoll. Other states

have adopted or are conelderlng leglelatlon more ln keePlng slth

Msrtz. Ia 1976, Vermoatrs legleleture passed the followlng:

Brcept 8a provlileil [eleevhere] ' no zonlag regrrlatlon eha1l

hgve the effect of excludlog noblLe houee' uodular houelng'

or other forns ,;-p;;i"b"1cited houslng from the mualcLpalL-

tyr cxcePt uPoa.the sane terna aocl condltloae as cooveotlooaL

houelng le excluded.

t_
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rae cooeldered but reJected bY

YlEh the follorlag language:

rhe 198p llassa-

Nozoolagordloaoceorby-larehallpreecrlbeaoyregulatloos
orregtrlctloosrelatlvetothelocatlonandugeofaoAou-
factured f,rJ" 

'fi- r reetaentirt zoBe shlch dtffere la aoy

naterlar ,"oo", frou the reguratlous or. restrlctlong applt-

cable to orher Etructure" ;;; for reeldentlal PurPoses Ln

tbat 8alle zoo€'

A 19g2 lllnneeota stetute provfuled that 'oo regulatloo 8ay prohtbtt"'

naaufactured hooes.,.th8t eonply slth all other zonlog ordLnances

Pur8uaottothlssectlon..AnAttorseyGeoeral|eOpl.olou,renderedio

Noveuber 1982, fouod that

thls provlaloo expreesly,prohibtts the exclualon of "'nanu-
factured t oi." rrou reeldeotl.al dlstrlct8 and oakes uo men-

tloo of eelectlve plaeeoent of those tyPes of houeing Aootrg

the reeldeotlal dletrlctg of a giveo comunlty' Tlihout

provldlog tiy- "t""ptlona'- 
it le ooly reaeonable to aBauae

thaE the leglelature rot"ol.i- to irohtblt dLacrlolnetloo

agalnst tn.t -typ" of houeiig eolely because of belng Eanu-

factured houslog'

Admloietratlve APoroachee

There are a varlety of adnlnletratlve approachee regarding Mlls

evldencedacrossthecountry.Sonehavebroadpollcyattrlbutes'

othersprovldeProgramatlcguldanceandaselstance'andothersare

epeelfic zoalng laltlatLvee'

Thetreat[eatofl{Egglthlnthecootext'oforegon|sstatewlde

compreheagl.veLaodUgePlaonlagGoaleandGuldellneelEoneeranpleof

a pollcy-baged approach' Ia Oregon' each Jurledlctloa ta requlred to

toveotorybulldablelandg.'TblgluveotorylecrosE-referencedto

enaurethatlandlsavellableforallreeldentlalcaEegorles.An

Lnterpretlve nenoraodtro leeued by the Departneot of Land Gooeervatlon
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and DevelopreBt regardlng the eouprehenslve plan for the clty of st'

Eelene 1lnlte the appllcatlor of dleeretlooary crLterla by Jurlstllc-

tloae, eepeclally as applted to MEe. A comparable pollcy-baeed ap-

proach, DOr uoder conalderatioo 1a Uaesachugetts' vould egtablLeh

erclusloaary treatGent of t{Es ae 'clear and pereuasl've evldence that

tbe comunlty has routl.nely excluded houalng growthr' and 18 therefore

eubJect to havlug developneat asgletance fundg withheld under provl-

slong of Exeeutlve Order 215'

A aecoad approach le the convenlng of a special task force to

etudy lasueg pertalalog to l,lEs. The connecticut }(oblle Bome Task

Force,foroedlnJulylgS2atleglelatlvebehest,lssuedltsreportln

January 1983. Anong the leeues lt ldentlfled sas exclusLonary zonlng'

The report provldee documeotatlon oa the nature of zooing treatnent of

MIIg throughout the Btate, recommends varlous local approaches, and

provides a nodel ordinance for the guldance of Jurlsdlctlons ln revis-

tngexlstlogregulatloos.Aneffortel'nllartothatofConnectlcut

occurred 1o waghlogton, where the leglslature dlrected the Plannlng

aodComtrnltyAffalrsAgencytoPreParearePortonMHsltlng.That

rePort'lgauedloDecemberlgsl,provldeslnfornatloootrMH'ueeand

zoolng treatmeut ln the atate, and e model ordinance' The model

provlded le lnterestlng ln the range of optlons offered and the nanuer

tn shlch they are coooected to Poaslble local obJectlves'

Flaally,aarrnberofJurl'eilletl'ooeareadoptlngmodl.flcat'l.oosof

.cxlatlag zonlng ordlnaoceB to eccomodate }lEs' some' euch ae llont-

gotery Couotyr l{aryland, are . dolag 8o la reeponse to housl'rg pollcy

obJectives. Eetween 1974 aod 1980r the cOuntyre Plaoolng Board con-

ductedentrnberofetudl.esontheroleofuBslnmeetltrghouslog

L



l4

oeed8. ID thst Period' the county adopteil aneodnentg to 186 zoolng

ordlnaocesto(r)provldeanB-HE,Plannedt{obllellooeDev|elopment

Zoneaad(2)provlilethatmrltl-sectlog}|EeooPeroaneotfo$ldatloos

be pernlEted by rlght ln all elogle-fanlly reeldeotlal Zoo€3'

otherJurlsillctioosareelaolaklogglullarchangea,thdughuore

frequeotlylorespoosetopropoeeddevelopoeote.IoElkhartCounty'

Indlana,foreranple,thecountyDepartneotofComunltyDevelopoent'

a local developer, and a grouP of houeiag sssufecturels sorked

together--ooadeoooEtratloggiteasPartofEllD'eJo'.otVeEturefor

Affordable Eouslog--to develop a group of MEs on lndlvidual sltes'

ulth the county naklng the neceesary regulatory changee to nake the

developmeots both poeslble and affordabLe'
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NOTES

1. Sone noo-EIID code oaoufactured bouelog 1e bullt otr a 6teel frane

aod trauEported to the alte ualng lts orrn sheels and arlee' These

houaes are frequently butlt Uy tJ""i."aot.t" who aleo butlil EIID code

bougeg.

2. It Lg poselble, horever, for usee to be combioed' e'9.' hone

offlceg.

3. The tera 'noblle home' Le retalaed here prlnarlly to recogoLze lte
connion uge ln ttt.-iieO" and 1970e. In a generlc sense, both are oanu-

factured houetn!-, 
-i;;:, bul1t otr-"tt", - rr ls posslble t_o clartfv

further aoosg pi"-gltD dode ltge Uy. afetlagulehlng those bullt to (1)

the aceepted voluotary etandard'(AlGi siandard A 119.1 for Moblle

Bomee--Body and Frame Deslgn and constructlon: Ioetallatlon of Plumb-

tag, Beatlng and Blectrlcal Systerns); (2) a state or locaL code gov-

ernlog t{H 
"oo"J"*-aro", 

-o" 
<ij-"o'code-at all. Note aleo that I'n

lncorporatlngeodesby'referencelndevelopnentregulatlons,ltls
luportant periodLcally to review that code to ensure lte deflnltl'onal

adequacY.

4.NearlyeveryMBlsaslngle-fanllydetacheddwel.llng.Eowever,l.t
ls poas'ble toi lgE as curreotly coistructed to neet deflnitloae of

attached dweltloge whl1e reualning elngle-atory. rt te aleo tech-

alcally poaelbie'for UHs to be sticked, aod therefore be nultl-story
dwelliogs.

5. Thlg etructural ablllty to slte wlthout need of a Peroanent foun-

datloo causes addlttoaal confuJoos, prlnarlly arouod the meaning of
.peroaoeot.- io"i p"ople fa1l to dlflereotlate aaotrg legal code and

eugloeerlng deflottioni of peroaoence. An llg that te "permanently

afffied- to the lanil vta a cod.-deflned -peroanent' foundatloo becomes

legally real eatate, l.€.1 aa lmproveroent to real property' An MH

thatlsalteduetngatyplealMHEet-upprocedure(coocreteslabor
footlogs, anchors, blocklng for leveilng and a non-load bearlng

perlmeter foundatton encloeuie) ls equally Peloaneat from an eogloeer-

lng etaodpofot-ii.e., egually resletint to wlnd and water forces as a

hooeooaPer.laneotfoundattoa),but,becaugethatsystemignota
code-deflned pemanent founaatron, the hone remaios legalLy deflned as

pereonal ProPerty.

6. Market forcee and tradltlon s111 probably cOmbLne to ualntaln use

of }|EB la thege settlng8, glven cost coaelderations. There are aome

lmprovenett asd appearaoce 1;; that e Juriedlctlon nay wleh to

addrees 1o a PtlD proposal uelog llEs '

T.Agalo,narketforceeao<l.tradltlonwlllcombloetonalntalnthe
predomloance of llEa ln oaoy of these u8e8' Ooe excePtloo ls the

converelon of 
-rpace 

ln exlaitog houaee to temporary acceseory aPart-

ueata, especially for fanlly nenber use'
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8.Iodeed,}|Eeareprobably.theloatthroughlystuilledhoua{ogtype
ln the U.S. ror a 3u'-'o3y oi gttD'e reaearch' lee Nutt-Pouell (1982)'

g.ItlsllPortaottorecosnlzethatthedlatlnctlooladeherelgfor
oubll'cregulatoryPurPoseE..Wtreotherelaepubllclyadopteclcoo-
etructloo code (for HBe or otU"t 1yp"" o-f -1:"lilencee) ' 

local regula-

tory actloo" .ro presuoe that airu"irrt"" bullt to the code neet publte

bealth, selfare *ffi?"i3|-ou-J.-".r"""' The Pre3unPtlou per[lts the

developmeat of regulalory routl;;, 
-.-fftf^tt"afog,the ieetl to scrutlnlze

the engln."rrog-.iiiiioti" of escb structure. Thle does not 4ean that

llBs nor, bullt to a publrcly a<lopEd code ere necesaarlly leae aceept-

able etructurally' Indeed'-"aoy equ1l or-even surPass llEs bullt to

the IilID or other publtcly "aoptia "'od"". 
The preeuuptlou of accept-

ablllty neans oaly that t!9 -:tl;;"i"" 
or a puuitcty adopted code for

Hf,s altow" pro""lriral elnplrfr"ilioi-io focaf developoeot regulatlou'
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