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Article I
LOAN BY USHA AND SHORT-TERM LOANS FROM OTHERS 

THAN THE USHA
The USHA will make funds available to the Local Authority on 

account of the loan provided for in this Contract, by making advances 
against the receipt of Notes and by taking delivery of Series B Bonds 
as hereinafter in this Article I provided, for the purpose of pro­
viding for the payment of proper charges to the development cost 
of the Project.

Sec. 1.01. Advances.—From time to time prior to the delivery of 
and payment for Series A Bonds pursuant to Sec. 3.08 (but in no 
event subsequent thereto), upon a satisfactory showing that there 
is need for funds for the development of the Project, the USHA 
will advance the required amounts as hereinafter in this Sec. 1.01 
provided.

(A) Conditions.—The USHA shall not be obligated to make any 
advance pursuant to this Sec. 1.01:

(1) Unless the request of the Local Authority therefor is ac­
companied by a signed certificate of purposes showing in reason­
able detail the purposes for which the proceeds of such advance 
will be used, by a statement demonstrating the need at the time 
for funds for the purposes and in the amounts requested, and by 
such other documents and data as may be required by the USHA;

(2) If any representation made by the Local Authority in its 
application to the USI1A for a loan and for annual contributions 
or in any supplement or amendment to such application or in this 
Contract or in any document submitted to the USHA by the Local 
Authority shall be incorrect or incomplete in any material respect;

(3) Unless the Local Authority shall have submitted electric, 
water, and gas rates which the USHA shall have approved as 
appropriate to the low-rent character of the Project;

(4) If the Local Authority shall have failed to submit to the 
USHA the documents, statements, and other matters mentioned in 
subsection (B) of Sec. 2.04 within the time therein prescribed for 
the submission of such documents, statements, and other matters, 
or if the Local Authority after having submitted said matters to 
the USHA shall have proceeded without having been advised by 
the USHA to do so; it being the purpose of this clause (4) to as­
sure that the Local Authority will be fully advised before it takes 
any steps which might, in the judgment of the USHA, violate 
applicable Federal statutes or this Contract, and to recluce the 
possibility that the Local Authority will be responsible for viola­
tions which would prevent or delay the making of further ad­
vances by the USHA as herein provided or which might otherwise 
result in a delay in the development of the Project;

I



2 UNITED STATES HOUSING AUTHORITY

(5) If the plans and specifications or certificates of purposes or 
other documents filed with the TJSHA indicate, in the opinion of 
the USHA, that the Project is to be developed otherwise than in 
accordance with the covenants of the Local Authority in this 
Contract set forth;

(6) If the USHA shall not be satisfied that a suitable site has 
been selected for the Project and that the site has been acquired 
at a reasonable price or will be so acquired within a reasonable 
time, or if the USHA shall not be furnished with satisfactory 
assurances that good title to the site has been or will be acquired 
by the Local Authority;

(7) If the USHA shall not be satisfied, in the event the advance 
is to be used for purposes of the construction or equipment of 
dwellings in the Project, that the Local Authority is proceeding 
with reasonable dispatch with the steps necessary to the authoriza­
tion and issuance of the initial issue of Bonds as provided for in 
Article III;

(8) If the advance requested, when added to advances previously 
made pursuant to this Contract, would exceed eighty-five per centum

(85%) of the Proposed Development Cost;
(9) If the Local Authority shall not have complied with all the 

provisions contained in this Contract theretofore required to be- 
complied with by the Local Authority;

(10) If the Local Authority shall have delayed for an unreason­
able time in the performance of any of the duties or obligations to 
be performed by it under any of the provisions of this Contract; or

(11) If any legal question affecting the application, the Project, 
or the development thereof shall not have been disposed of to the 
satisfaction of the USHA.
(B) Proceeds of advances.—The entire proceeds of every advance 

made pursuant to this Sec. 1.01 shall be deposited in the Development 
Fund at the time such advance is made, unless the USHA shall con­
sent in writing to the deposit of such proceeds in some other account.

_ (C) Notes.—Each advance shall be evidenced by a Note in a prin­
cipal amount equal to the amount of such advance and shall be se­
cured in such manner (in addition to the pledge of the annual 
contributions required by the Act and provided for in Sec. 5.07), as 
shall be satisfactory to the USHA. Such Note shall be in such form 
as shall be satisfactory to the USHA, shall be dated as of the date 
that the advance is made and shall bear interest from such date 
at the USHA Loan Interest Rate, and the principal thereof and 
interest thereon shall be due and paj'able on demand, 
of any Note outstanding at the date of execution of this Contract 
shall be inconsistent in any respect with the provisions of this para­
graph relative to the principal amount, date and interest rate of the 
Notes or relative to the time when the principal thereof and interest 
thereon shall become payable, the terms of such Note shall be deemed 
modified by this Contract (without the necessity of any notation 
on such Note or any other action by the parties hereto) in such 
manner as shall be appropriate so that the same shall be consistent 
with such provisions of this paragraph.

(D) Payment or exchange of Notes.—If payment of the princi­
pal of and interest on the Notes shall be demanded prior to the

I
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3TERMS, COVENANTS, AND CONDITIONS

time that any of the Bonds shall have been issued, such principal 
and interest shall be payable out of any balance in the Development 
Fund and in the manner provided in Sec. 3.01 or out of any other 
moneys held by the Local Authority in respect of the Project. If 
no demand shall have been made for the payment of the principal 
and interest on the Notes prior to the delivery of and payment for 
Series A Bonds, the USHA will demand payment of such principal 
and interest at the time of the delivery of and payment for Series A 
Bonds and thereupon, the Local Authority shall pay, or cause to be 
paid, on account of the principal and interest due on said Notes, the 
proceeds of the Series A Bonds (exclusive of any amount received 
on account of accrued interest thereon) which exceed an amount 
equal to ten per centum (10%) of the aggregate principal amount of 
the initial issue of Bonds authorized pursuant to clause (5) of Sec. 
3.03. To the extent that such moneys are not sufficient to pay such 
Notes, such Notes shall be exchanged for Series B Bonds as provided 
in Sec. 1.03 (A) (1).

(E) Retention of Notes by USHA.—The USHA covenants that, 
unless this Contract shall have been terminated pursuant to Sec. 8.02, 
it will not pledge, sell, or otherwise dispose of any of the Notes 
received by it pursuant to this Sec. 1.01, but will hold such Notes 
and all claims represented thereby until the same shall be paid or shall 
be exchanged for Series B Bonds as herein provided.

Sec. 1.02. Temporary Loans from others than the USHA; Pro­
ceeds thereof.—At any time prior to the delivery of and payment for 
Series A Bonds pursuant to Sec. 3.08 (but in no event subsequent 
thereto), upon complying with all the applicable conditions precedent 
to the obtaining of advances from the USHA pursuant to the provi­
sions of Sec. 1.01, and obtaining the approval of the USHA thereto, 
the Local Authority may obtain short-term loans from others than 
the USHA in anticipation of advances from the USHA, or tern- 

substitute short-term loans obtained from others than the 
for such advances already made, without affecting the obli­

gation of the USHA to take delivery of Series B Bonds in the manner 
and to the extent set forth in Sec. 1.03 hereof. The proceeds of all 
such short-term loans (excepting only such portion thereof as shall 
be paid to the USHA to retire advances already made by the USHA 
or shall be used to retire other maturing short-term loans obtained 
pursuant to this Sec. 1.02) shall be deposited in the Development 
Fund.

Sec. 1.03. Series B Bonds.—The USHA will take delivery of 
Series B Bonds as hereinafter in this Sec. 1.03 provided. Upon taking 
delivery of Series B Bonds for cash, the USHA will make payment 
therefor in an amount equal to the principal amount of such Series B 
Bonds plus interest accrued thereon from the Bond Date or the in­
terest payment date next preceding the date of delivery, as the case 
may be, to the date of delivery. Upon accepting Series B Bonds in 
exchange for Notes, the USHA will pay an amount of cash equal to 
interest accrued on such Series B Bonds from the Bond Date or the 
interest payment date next preceding the date as of which the ex­
change is made, as the case may be, to the date as of which the 
exchange is made.

porarily
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(A) Delivery of Series B Bonds.—Subject to the provisions of 
Sec. 1.04 and Sec. 3.09:

(1) Delivery in exchange for Notes.—At the time of the de­
livery of and payment for Series A Bonds pursuant to Sec. 3.08. 
the USHA will surrender to the Local Authority for cancellation all 
the Notes then held by the USHA, against receipt of payment in 
cash of the interest due on such Notes and against receipt of Series B 
Bonds (which Series B Bonds the Local Authority agrees to 
and deliver) in an aggregate principal amount equal to the total 
principal amount of such Notes. Any Notes which may be received 
by the USHA subsequent to the time of delivery and payment for 
Series A Bonds as a result of any temporary loans made by the 
Local Authority from others than the USHA pursuant to Sec. 
1.02, will be promptly surrendered by the USHA to the Local 
Authority for cancellation against receipt of payment in cash of the 
interest clue on such Notes and against receipt of Series B Bonds 
(which Series B Bonds the Local Authority agrees to issue and 
deliver) in an aggregate principal amount equal to the total principal 
amount of such Notes.

(2) Delivery of remaining Bonds of initial issue.—When all 
the Notes have been exchanged, the USHA will take delivery of 
additional Series B Bonds for cash (in addition to the Bonds 
which it shall have become obligated to accept pursuant to clause 
(1) above), and the Local Authority agrees to issue and deliver 
such additional Series B Bonds, from time to time as additional 
funds are required for the development of the Project as indicated 
by a certificate of purposes filed with the USHA, until the aggre­
gate principal amount of Bonds of both series then and theretofore 
issued (whether or not still outstanding) shall be equal to the initial 
issue of Bonds authorized pursuant to clause (b) of Sec. 3.03 (less the 
amount of any Capital Donations received b}r the Local Authority 
subsequent to the adoption of the Resolutions).

(3) Delivery of Bonds in addition to initial issue.—There­
after, the USHA will take delivery of additional Series B Bonds 
for cash (in addition to the Bonds which it shall have become 
obligated to accept pursuant to clauses (1) and (2) above), and 
the Local Authority agrees to issue and deliver such additional 
Bonds, whenever and to the extent that the Local Authority shall 
from time to time demonstrate to the satisfaction of the USHA, 
by a certificate of purposes and such other documents and data as 
the USHA may require, the need for a sum equal to the full prin­
cipal amount of such additional Bonds in order to enable the Local 
Authority to proceed witli or complete the development of the 
Project or to pay any part of the development cost thereof; pro­
vided, that no such additional Bonds shall be issued by the Local 
Authority or accepted by the USHA unless the Local Authority 
shall have submitted and the USHA shall have approved pursuant 
to Sec. 2.05 a statement of revised estimates of the development 
cost establishing a higher minimum development cost than that last 
previously approved; and provided further, that no such additional

4
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Bonds shall be so issued or accepted at any time in an amount which 
would make the aggregate principal amount of Bonds of both series 
then and theretofore issued (whether or not still outstanding) ex­
ceed (a) the latest minimum development cost approved by the 
USHA pursuant to Sec. 2.05, less (b) the aggregate amount of all 
Capital Donations received by the Local Authority.
(B) Proceeds of Series B Bonds.—Whenever the USHA shall 

take delivery of Series B Bonds for cash or shall accept Series B 
Bonds in exchange for Notes:

(1) Pursuant to paragraph (A) (2) and (A) (3) above, 
amount paid by the USHA in respect of such Series B Bonds (ex­
clusive of any amount paid on account of accrued interest) shall be 
deposited, at the time of delivery of the Bonds, in the Development 
Fund;and

(2) All amounts paid by the USHA on account of accrued in­
terest on such Series B Bonds shall be paid by separate check 
expressed to be payable—

the

“to [insert name of Local Authority and Project number] for 
deposit with [insert name of Fiscal Agent], as Fiscal Agent, in 
trust to be applied toward payment of interest due [insert date 
of next-maturing installment of Interest] on Series B Bonds 
of said____________________________ ”

Amounts so received by the Fiscal Agent in respect of accrued 
interest shall in no event be deemed for any purpose of this Con­
tract to be deposited in the Bond Service Account.
Sec. 1.04. General Conditions and Covenants Relating to Loan.—

All the foregoing provisions of this Article I are subject to the 
provisions of Sec. 3.09 and, in addition, to the following conditions 
and covenants:

(A) No moneys will be made available to the Local Authority by 
the USHA on account of the loan provided for in this Contract 
except pursuant to this Article I; and no loan of any nature what­
soever, other than the loan provided for in this Contract, will be 
made by the USHA to the Local Authority to assist the development 
of the Project.

(B) The USHA will not make any advances or take delivery of 
any Series B Bonds after whichever of the following events shall first 
occur: (1) Physical Completion, or (2) the expiration of eighteen 
(18) months from the date of the Occupancy Notice (or such longer 
period as the USHA shall, prior to the expiration of said eighteen 
(18) months, specify by written notice to the Local Authority).

(C) The USHA will not make any advances or take delivery of 
any Series B Bonds in an amount which would make the total prin­
cipal amount of all Notes and Series B Bonds received by the USHA 
and at any one time outstanding exceed the lesser of: (1) the 
Maximum Loan Commitment, or (2) ninety per centum (90%) of 
the Actual Development Cost (or. if the Actual Development Cost 
shall not have been finally determined by the USHA and a develop­
ment cost budget shall have been approved by the USHA pursuant 
to Sec. 2.05, then of the latest minimum development cost approved 
pursuant to Sec. 2.05).

2S1304—11-----2



6 UNITED STATES HOUSING AUTHORITY

(D) The acceptance by the USHA of Notes or Series B Bonds 
(pursuant to Sec. 1.01 or Sec. 1.03 (A) (2) or Sec. 1.03 (A) (3)) shall 
De conclusively deemed to constitute a determination by the USHA 
that the purposes for which the proceeds thereof are to be used, as 
shown by the certificate of purposes and supporting documents fur­
nished by the Local Authority, are purposes such that expenditures 
therefor in amounts not greater than those indicated in such certifi­
cate and supporting documents will constitute proper charges to the 
development cost oi the Project.

(E) Nothing in this Article I contained shall be construed as 
creating or justifying any claim against the USHA by any third 
person with whom the Local Authority may have contracted for the 
purchase of materials for, or the construction or equipping of, the 
Project.

\
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Article II

PHYSICAL DEVELOPMENT OF PROJECT

Sec. 2.01. Site of Project.—(A) Acquisition of site.—The Local 
Authority will proceed promptly with all necessary arrangements for 
the acquisition of the site of the Project. When the proposed site 
and such arrangements for the acquisition thereof have been approved 
by the USHA, the Local Authority will proceed promptly with the 
acquisition of title to such site, free and clear of any mortgage, lease, 
lien, or encumbrance of any nature whatsoever other than such use 
restrictions, zoning ordinances, building restrictions, easements, or 
rights-of-way as shall not adversely affect the value or usefulness to 
the Local Authority of the site or the security of the Bonds and as 
may be approved by the USHA. Upon the vesting of title of such 
site in the Local Authority and the due recording of a deed or deeds 
or other document or documents, if any, required to be recorded in 
order to protect the title of the Local Authority, the Local Authority 
will furnish to the USHA an opinion in triplicate, signed by compe­
tent title counsel (who may be counsel for the Local Authority if 
otherwise qualified), to the effect (a) that the Local Authority has 
good and valid title to the entire site, free and clear of any mortgage, 
lease, lien, or encumbrance of any nature whatsoever, other than such 
easements or rights-of-way (not adversely affecting the value or use­
fulness to the Local Authority of the site or the security of the Bonds) 
as shall be specifically described in such opinion, and (b) that such 
deed or deeds or other document or documents have been duly re­
corded or filed for record wherever necessary in order to protect the 
title of the Local Authority. Such opinion shall set forth in such 
detail as the USHA shall request the recording data in respect of such 
deed or deeds or other document or documents. The Local Authority 
covenants that, in any event, such title will be acquired and such opin­
ion will be furnished within one (1) year after the date of this Con­
tract or within such longer period as the USHA shall have approved.

(B) Substandard dwellings on site.—The Local Authority cove­
nants that all substandard dwellings on the site of the Project will be 
demolished.

Sec. 2.02. Unit Cost and General Character of Project.—The 
Local Authority covenants that the Project will be planned and con­
structed in such a manner that the cost will not exceed Four thousand 
Dollars ($4,000) per family-dwelling unit or One thousand Dollars 
($1,000) per room (excluding land, demolition, and nondwelling facili­
ties, as defined in the Act), unless the City has a population exceeding 
five hundred thousand (500,000) and a higher cost not exceeding Five 
thousand Dollars ($5,000) per family-dwelling unit or One thousand 

hundred fifty Dollars ($1,250) per room (exclusive of the items 
aforesaid) shall be expressly approved by the USHA pursuant to
two

7
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Sec. 15 (5) of the Act. The Local Authority further covenants that 
the Project will be undertaken in such a manner (a) that it will not 
be of elaborate or expensive design or materials3 and econoin}7 will be 
promoted both in construction and administration, and (b) that the 
average construction cost of the dwelling units (excluding land, demo­
lition, and nondwelling facilities, as defined in the Act) will not be 
greater than the average construction cost of dwelling units currently 
produced by private enterprise, in the locality or metropolitan area 
m which the Project is situated, under the legal building requirements 
applicable to the site of the Project, and under labor standards not 
lower than those prescribed in the Act.

Sec. 2.03. Plans and Specifications.—The Local Authority will 
proceed promptly with the preparation of plans and specifications for 
the Project, which plans and specifications shall be prepared in such 
manner as to assure the completion of the Project at a cost not in ex­
cess of the Proposed Development Cost. The Local Authority wi 11 sub­
mit such plans and specifications, together with an itemized estimate 
of the development cost of the Project, to the USHA for approval. 
The Local Authority covenants that such plans and specifications will 
be in accordance with the provisions of this Contract and with all 
applicable laws, ordinances, and regulations (except to the extent 
that valid waivers are obtained from the appropriate authorities) 
and that all necessary approvals of State and local housing, planning, 
zoning, building, and other boards, bodies, or officers having jurisdic­
tion will be obtained before construction contracts are let. The 
USHA will promptly advise the Local Authority when such plans 
and specifications and itemized estimate of the development cost of the 
Project are approved by it.

Sec. 2.04. Construction Contracts; Terms and Conditions.—The 
Local Authority covenants that as scon as (a) the site has been ac­
quired and it has complied with its other covenants set forth in Sec. 
2.01 and (b) the final plans and specifications for the Project have 
been approved in accordance with the provisions of Sec. 2.03, it will 
proceed, without unnecessary delay, with the development of the Proj­
ect. The Local Authority convenants that the main construction con­
tracts for the substantial completion of the Project will be let within 
such period of time as the USHA shall in writing specify. The Local 
Authority further covenants that in the development of the Project 
it will comply with all of the following provisions:

(A) General provisions.—The Local Authority covenants that 
all work in connection with demolition on the site, site improvements, 
and the construction and equipping of the Project will be done under 
fixed-price contracts; that opportunity will be given for open and 
competitive bidding for each and every demolition, site improvement, 
construction, material, and equipment contract; that it will give such 
publicity to advertisements or call for bids therefor as will provide 
adequate competition; and that the award of each contract will be 
made to the lowest responsible bidder on the basis of initial cost.

(B) Submission of proposed contracts, bids, etc.—The Local 
Authority covenants that it will not enter into any contract relative 
to the development of the Project without the approval of the USHA 
and that it will at all times retain, preserve, and enforce all its rights 
under all contracts entered into by it relating to the development of

8
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the Project and will not amend or modify or consent to any change 
in any of such contracts or waive, release, or compromise any right or 
claim which it may have under any of such contracts without the ap­
proval of the USHA. The Local Authority will submit to the 
USHA:

(1) A copy of each proposed contract with any person, firm, or 
corporation who is to furnish or perform any professional or exec­
utive work or services in connection with the Project, including 
architects, engineers, appraisers, title examiners, attorneys, land ne­
gotiators, surveyors, and consultants, prior to the execution of such 
contract;

(2) Six (6) copies each of proposed contract documents and 
bid forms relating to demolition on the site, site improvement, or 
constructing or equipping the Project, before bids are invited for 
the particular contract;

(3) Two (2) copies of a signed and dated statement showing 
the wage rates prevailing in the locality of the Project for each 
trade or occupation to be engaged in work on the Project (as 
determined under applicable State, Territorial, or local laws, or 
in the absence of such laws, as found by the Local Authority after 
investigation) before bids are invited for any contract to which 
such wage rates are applicable;

(4) A written statement of the bids received and of the pro­
posed award of each contract relating to demolition on the site, 
site improvement, or constructing or equipping the Project, before 
an award is made;

(5) A complete set of executed contract documents relating to 
demolition on the site, site improvement, or constructing or equip­
ping the Project, and four (4) sets of conformed copies thereof, 
before any work, service, material, or equipment is performed or 
furnished* thereunder;

(G) A written statement concerning, and the pertinent plans 
and specifications for, any work for which the USHA has waived 
the applicable provisions of this Contract (so as to permit the 
Local Authority to perform such work otherwise than by contract) 
before such work is so performed;

(7) A written statement concerning (a) each proposed extra 
or additional work order intended to affect any construction con­
tract relating to the Project where the amount involved exceeds 
an amount to be fixed in such contract with the approval of the 
USIiA, and {b) each proposed change order intended to affect 
any construction contract relating to the Project where the work 
or materials eliminated or substituted involve a gross sum which 
exceeds an amount to be fixed in such contract with the approval 
of the USHA, before such order is issued;

(8) All proposed rulings or interpretations to contractors and 
others in regard to the classification of labor (see paragraph (I) of 
this Sec. 2.04); and

(9) All proposed insurance policies to be purchased by the 
Local Authority in connection with the development of the Project 
before such policies are purchased;

and that, after having submitted to the USHA the matters above 
mentioned, it will not proceed without being advised to do so by the

!
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USHA, it being the purpose of this paragraph (B) to assure that 
the Local Authority will be fully advised before it takes any steps 
which might, in the judgment of the USHA, violate applicable 
Federal statutes or this Contract, and to reduce the possibility that 
tho Local Authority will be responsible for violations of this Con­
tract which might result in a delay in the development of the 
Project.

(C) Contract security.—The Local Authority will require that 
each construction contractor shall furnish a bond in an amount not 
less than the minimum required by applicable State or Territorial 
law as security for the faithful performance of his contract and for 
the payment of all persons performing work and furnishing ma­
terials in connection therewith: Provided, That if the applicable 
State or Territorial law requires a separate bond for the protection 
of laborers and materialmen, the Local Authority will require that 
each such contractor shall furnish, in addition to the performance 
bond, a bond in not less than the minimum amount required by such 
law for the payment of all persons performing labor and furnishing 
materials in connection with his contract: Provided, further, That 
if the applicable State or Territorial law prescribes no minimum 
requirements as to the amount of the bond or bonds or if the mini­
mum requirement as to any bond is less than fifty per centum 
(50%) of the contract price, or if there is no applicable State 
or Territorial law with respect to such bond or bonds, such bond 
or bonds shall each be in an amount not less than fifty per centum 
(50%) of the contract price; and Provided, further, That for any 
demolition contract the bond or bonds shall be in a stated amount 
to be set forth in the demolition specifications, which amount shall 
be not less than fifty per centum (50%) of the estimated cost of the 
labor and materials necessary to perform the work required to be 
done under the demolition contract.

(D) Contractors’ insurance.—The Local Authority will require 
that each construction contractor shall maintain, until the work to 
be performed under his contract has been accepted by the Local 
Authority, insurance with responsible insurance companies, as 
follows:

I

i

;
:

(1) Fire insurance, etc.—Adequate insurance covering all work, 
labor, and materials furnished by such contractor and all his sub­
contractors against loss by fire, windstorm, lightning, or explosion 
and against all additional risks in respect of which insurance is 
commonly carried on buildings during construction in the locality 
in which the Project is located: Provided, That the Local Au­
thority may itself provide the insurance required by this clause 
(1), in lieu of requiring a contractor to provide such insurance; 
and Provided, further, That no contractor shall be required to 
carry insurance on any part of the Project after the time at which 
such part is accepted by the Local Authority. The Local Au­
thority shall be named as an insured under each policy required 
by tills clause (1) to be purchased by a contractor or a subcon­
tractor.

(2) Compensation insurance.—Adequate compensation insur­
ance for all such contractor’s employees who will be engaged in 
work at the site of the Project (and if any part of such contractor’s 
contract is sublet the contractor will require his subcontractor

;
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. to maintain such insurance for all the subcontractor’s employees 
who will be so engaged unless the latter’s employees are protected 
by the principal contractor’s compensation insurance).

(3) Liability insurance.—Adequate public liability and, if rec­
ommended by the USHA? property damage insurance to protect 
such contractor and all his subcontractors from claims for dam­
ages for personal injury, accidental death, and to property, which 
may arise from operations under his contract, whether such op­
erations be by himself or by any such subcontractor or by anyone 
directly or indirectly employed by either of them.
(E) Contract assignments.—The Local Authority will require 

each contractor to submit, for its approval, a written statement con­
cerning the proposed assignment of any interest in or part of any 
contract relating to the construction or equipping of the Project, 
before an assignment thereof is made.

(F) Qualifications for employment.—The Local Authority will 
require that no person under the age of sixteen (16) years and no 
convict labor shall be emplo}red in the development of the Project. 
The Local Authority will require that no person whose age or 
physical condition is such as to make his employment dangerous to 
his health or safety or to the health and safety of others shall 
employed in the development of the Project; Provided, That this 
shall not operate against the employment of physically handicapped 
persons, otherwise employable, where such persons may be safely 
assigned to work which they can ably perform. The Local Author­
ity will require that there shall be no discrimination because of race, 
creed, or political affiliations, in the employment of persons for work 
on the Project.

For the purpose of determining whether discrimination has been 
made in the employment of Negro labor, the Local Authority shall 
insert appropriate provisions in said^construction contracts pro­
viding that if the contractor pays to Negro skilled labor a certain 
percentage of the total amount paid in jiny period of four (4) weeks 
under the construction contract for all skilled labor (irrespective of 
individual trades), and if the contractor pays to Negro unskilled 
labor a certain percentage of the total amount paid in any period 
of four (4) weeks under the construction contract for all unskilled 
labor, it shall be considered as prima facie evidence that the con­
tractor has not discriminated against Negro labor. The amounts of 
such percentages are to be based upon the number of Negro skilled 
and unskilled laborers employed in construction work in the locality 
of the Project as reflected by the latest Federal Census.

The Local Authority will require: that all employees engaged in 
the development of the Project shall have the right to self-organiza­
tion; to form, join, or assist labor organizations; to bargain collec­
tively through representatives of their own choosing; and to engage 
in concerted activities for the purpose of collective bargaining or 
other mutual aid or protection; that contractors (including any 
person acting in their behalf, directly or indirectly) shall not inter­
fere with, restrain or coerce such employees in the exercise of such 
rights; that contractors shall not dominate or interfere with the 
formation or administration of any labor organization or contribute 
financial or other support to it; that contractors shall not discharge

be
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ties at the site thereof for the use of the USHA’s representatives or 
agents who may be assigned to the review of the Project.

(P) Signs.—The Local Authority will cause to be erected on the 
site of the Project at points and in positions to be designated by the 
USHA’s representative or agent who may be assigned to the review 
of the Project, signs in such quantity and of such dimensions and 
specifications as will be designated by the USHA, which signs will 
bear the legend:

On this Site

(Name of Project)
A Low-Rent Housing Project 

is being developed by

(Name of Local Authority) 
under loan contract with 

FEDERAL WORKS AGENCY 
UNITED STATES HOUSING AUTHORITY

.

)( Facsimile of 
Seal of USHA
(Q) Construction reports.—The Local Authority will req 

there shall be submitted to it by each such contractor ana 
turn, submit to the USHA, the following records on forms to be 
supplied by the USHA: (a) Detailed Estimate, including a com­
plete breakdown of the contract price, and (b) Periodic Estimates 
for Partial Payment based upon the Detailed Estimate.

(R) Reports to U. S. Department of Labor.—The Local Author­
ity will require that each contractor engaged on the Project shall 
furnish to tlie United States Department ot Labor, as early as prac­
ticable, the names and addresses of all his subcontractors. The Local 
Authority will also require that each such contractor and subcontrac­
tor shall report monthly to said Department, no later than the fifth 
(5th) day following the close of each calendar month, on forms to 
be furnished by said Department, the number of persons on their 
respective pay rolls, the aggregate amount of such 
total man-hours worked, and itemized expenditures

uire that 
will, ink :

i

i

pay rolls, the 
for materials.

(S) Pay rolls, project data, and records.—The Local Authority 
will require that each contractor and each subcontractor engaged in 
work at the site of the Project shall prepare his pay rolls on forms 
prescribed and in accordance with instructions to be furnished by 
the USHA; that, not later than the seventh (7th) day following 
the payment of the wages, each such contractor shall transmit to such 
office as may be designated by the USHA a certified legible copy and 
two conformed copies of each such pay roll; that each such pay roll 
shall be sworn to in accordance with the “Regulations Issued Pur­
suant to So-Called Kick-Back Statute,” which Regulations are set 
forth in Sec. 2.10. The Local Authority will require all persons, 
firms, or corporations engaged by contract to furnish architectural 
or engineering services to the Local Authority in connection with the 
development of the Project to submit to the Local Authority, within 
seven (7) days after the close of each pay-roll period a certified

!:
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legible copy and two conformed legible copies of each pay roll of 
such person, firm, or corporation setting forth the wages paid to 
and the hours of work performed by all architects, technical en­
gineers, draftsmen, or technicians, employed on a salary or time 
oasis, and all laborers and mechanics engaged by such person, firm, 
or corporation on work in connection with the development of the 
Project.

The Local Authority will furnish the USHA reasonable evidence 
that all bills for services rendered and materials supplied have been 
duly paid. The Local Authority will keep a record of Project costs 
in accordance with the classification of such costs prescribed by the 
USHA.

(T) Payment.—Not later than the fifteenth (15th) day of each 
calendar month, or in the event the contract governing the work 
establishes a fiscal month, then not later than the fifteenth (15th) 
day of each fiscal month, the Local Authority will make partial 
payments to each contractor on the basis of an estimate (which shall 
be duly certified and approved by persons designated by the Local 
Authority) of the work performed (including materials delivered to 
the site with the approval of the Local Authority) during the preced­
ing calendar month or fiscal month, as the case may be, by the particu­
lar contractor, but will retain at least ten per centum (10%) of the 
amount of each such estimate until final completion and acceptance 
of all work covered by the particular contract: Provided, That when 
fifty per centum (50%) of the work has been completed and if the 
work is otherwise progressing satisfactorily, the Local Authority may 
make the remaining partial payments in full for the work sub­
sequently completed. Before making final payment to any contrac­
tor, the Local Authority will furnish the USHA a certificate of com­
pletion with respect to such contract and will obtain from the 
tractor a certificate of release, all on forms to be furnished by the 
USHA. The Local Authority covenants that if the USHA so re­
quests the Local Authority will not make final payments to any con­
tractor until after it shall have received the recommendations of the 
USHA. If the USHA makes such requests it will make its recom­
mendations to the Local Authority with respect to such final pay-

nts promptly.
The Local Authority will require that each such contractor shall 

promptly pay all amounts due for services rendered, work performed, 
and materials and equipment supplied.

(U) Wage claims and adjustments.—In cases of underpayment 
of wages by any contractor, the Local Authority will withhold from 
such contractor, out of payments due, an amount sufficient to pay 
persons employed on the work covered by his contract the difference 
between the wages required to be paid under the contract and the 
wages actually paid such employees for the total number of hours 
worked. The amounts withheld shall be disbursed by the Local Au­
thority, for and on account of the contractor, to the respective em­
ployees to whom they are due.

Sec. 2.05. Development Cost Budget and Estimates.—(A) De­
velopment cost budget.—Within forty-five (45) days after the main 
construction contracts have been entered into in accordance with the 
provisions of Sec. 2.04, the Local Authority will submit to the USHA

con-
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to Sec. 2.05, and that all liabilities, actual and contingent, of the 
Local Authority incurred for, or in connection with, the develop­
ment of the Project have been discharged through payment or 
otherwise; and

(2) The opinion of a qualified attorney (who may be counsel 
for the Local Authority) stating that there are no undischarged 
mechanics5, laborers’, contractors’, or materialmen’s liens on the 
Project or the Development Fund on file in any public office where 

same should be filed in order to be valid liens against any part 
of the Project or the Development Fund and that the time within
which such liens could be filed has expired.

A copy of such certificate and of such opinion shall at the same time 
be furnished by the Local Authority to the Fiscal Agent.

Whenever, after having given the Occupancy Notice and after 
having received the aforesaid certificate and opinion in form satis­
factory to the USHA, the USHA shall be satisfied that the statements 
made in such certificate are correct and that there are no defects or 
inadequacies in structure or equipment which should be remedied as 
a part of the development of the Project, the USHA shall give written 
notice to the Local Authority and to the Fiscal Agent. The giving 
of such notice shall, for all purposes of this Contract, conclusively evi­
dence a determination by the USHA that the Local Authority has duly 
observed and performed each of and all its covenants and agree­
ments in this Contract set forth relative to the development of the 
Project. Such notice is elsewhere in this Contract referred to as the 
“Physical Completion Notice.”

The USHA will, as soon as practicable after the giving of the 
Physical Completion Notice, give written notice to the Local Authority 

d the Fiscal Agent showing the Actual Development Cost of the 
Project as determined by the USHA, which shall not be less than the 
latest minimum development cost theretofore approved by the USHA 
pursuant to Sec. 2.05.

Sec. 2.10. Kick-Back Statute and Regulations.—The Local Au­
thority covenants that in the development of the Project it will comply 
in all respects with the provisions of the so-called Kick-Back Statute 
and the Regulations issued pursuant thereto, and that there will be 
incorporated in every construction contract awarded by the Local Au­
thority the applicable provisions of said Statute and said Regulations, 
which are as follows:

(A) Kick-Back Statute.—The so-called Kick-Back Statute is Pub­
lic, No. 324, Seventy-third Congress, approved June 13, 1934 (48 Stat, 
948), and reads as follows:

purpose of certain statutes concerning rates of pay for 
labor, by making it unlawful to prevent anyone from receiving the compensation contracted for thereunder, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That whoever shall Induce any 
person employed In the construction, prosecution, or completion of any public 
building, public work, or building or work financed in whole or in part by 
loans or grants from the United States, or in the repair thereof to give up 
any part of the compensation to which he is entitled under his contract 
of employment, by force, intimidation, threat of procuring dismissal from 
such employment, or by any other manner whatsoever, shall be fined not more 
than $5,000, or imprisoned not more than five years, or both.

the

an

An Act To effectuate the

J
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Sec. 2. To aid in the enforcement of the above section, the Secretary of 
the Treasury and the Secretary of the Interior Jointly shall make reasonable 
regulations for contractors or subcontractors in any such building or work, 
including a provision that each contractor and subcontractor shall furnish 
weekly a sworn affidavit with respect to the wages paid each employee during 
the preceding week.

(B) Regulations Issued Pursuant to So-Called Kick-Back 
Statute.—Pursuant to the provisions of Public, No. 324, Seventy- 
third Congress, approved June 13, 1934 (48 Stat. 948), concerning 
rates of pay for labor, the Secretary of the Treasury and the Secretary 
of the Interior have jointly made the following regulations:

Section 1. (This section quotes the Kick-Back Statute.)
Seo. 2. Each contractor and subcontractor engaged in the construction, 

prosecution, or completion of any building or work of the United States or of 
any building or work financed in whole or in part by loans or grants from the 
United States, or in the repair thereof, shall furnish each week an affidavit 
with respect to the wages paid each employee during the preceding week. 
Said affidavit shall be in the following form:
State of

County of____ -------, 88:
I.

(Name the party signing affidavit) 
do hereby certify that I am the employee of

(Title)

(Name of contractor or subcontractor)
----------------------------- , who supervises the payment of the employees of
said contractor (subcontractor) ; that the attached pay roll is a true and 
accurate report of the full weekly wages due and paid to each person 
employed by the said contractor (subcontractor) for the construction of 

, for the weekly pay roll period from the______ day
(Project)

of---------------------- - 193 to the______ day of------------------------ , 193__;
that no rebates or deductions from any wages due any such person as set 
out on the attached pay roll have been directly or indirectly made; and 
that, to the best of my knowledge and belief, there exists no agreement 
or understanding with any person employed on the project, or any person 
whatsoever, pursuant to which it is contemplated that I or anyone else 
shall, directly or indirectly, by force, intimidation, threat or otherwise, 
induce or receive any deductions or rebates in any manner whatsoever 
from any sum paid or to be paid to any person at any time for labor per­
formed or to be performed under the contract for the above named project.

Sworn to before me this
Sec. 3. Said affidavit shall be executed and sworn to by the officer or 

employee of the contractor or subcontractor who supervises the payment 
of its employees.

Said affidavit shall be delivered, within seven days after the payment 
of the pay roll to which it is attached, to the Government representative 
in charge at the site of the particular project in respect of which it is 
furnished, who shall forward the same promptly to the Federal agency 
having control of such project. If no Government representative is in 
charge at the site, such affidavit shall be mailed within such seven-day 
period to the Federal agency having control of the project.

Sec. 4. At the time upon which the first affidavit with respect to the 
wages paid to employees is required to be filed by a contractor or sub­
contractor pursuant to the requirements of these regulations, there shall 
also be filed in the manner required by Section 3 hereof a statement under 
oath by the contractor or subcontractor, setting forth the name of its 
officer or employee who supervises the payment of employees, and that 
such officer or employee Is in a position to have full knowledge of the 
facts set forth in the form of affidavit required by Section 2 hereof. A similar 
affidavit shall be immediately filed in the event of a change in the officer 
or employee who supervises the payment of employees. In the event that 
the contractor or subcontractor Is a corporation, such affidavit shall be 
executed by its president or a vice president. In the event that the con-

, 193-day of



20 UNITED STATES HOUSING- AUTHORITY

tractor or subcontractor is a partnership, such affidavit shall be executed by 
a member of the firm.Sec. 5. These regulations shall be made part of each contract executed 
after the effective date hereof by the Government for any of the purposes 
enumerated in Section 2 hereof.

Sec. 6. These regulations shall become effective on January 15, 1935.
(C) Construction of Regulations.—The clause in the pay-roll 

affidavit which reads “* * * that the attached pay roll is a true 
and accurate report of the full weekly wages due and paid to each 
person employed by the said contractor * * *” is construed to 
irfean:

(1) Wages due are the wages earned during the pay period by 
each person employed by the contractor, less any deductions 
required by law.

(2) At the time of signing the affidavit, the wages due each 
employee have either been paid to him in Ml or are being held 
subject to claim by him.

(3) Such unpaid wages wTill be paid in full on demand of the 
employee entitled to receive them.
The clause “* * * that no rebates or deductions from any 

wages due any such person as set out on the attached pay roll have 
been directly or indirectly made” does not apply to any legitimate 
deductions mentioned above which enter into the computation of 
full weekly wages due.

The “Regulations Issued Pursuant to So-Called Kick-Back Stat­
ute” shall not be construed to prohibit deductions required by law. !

!
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Article III

ISSUANCE OF BONDS

Sec. 3.01. Development Fund Agreement.— (A) Execution.— 
Promptly after the execution of this Contract, the Local Authority 
will enter into one or more agreements (Development Fund Agree­
ment) with a bank or banks (each of which shall be a member of 
the Federal Deposit Insurance Corporation) located in the City, se­
lected as depositary or depositaries by the Local Authority and satis­
factory to the USHA. Such agreements shall be in substantially 
the form of USHA Form No. 425-A, with only such changes therein 
as shall be agreed upon by the Local Authority and the USHA.

(B) Deposits.—Upon the execution of the Development Fund 
Agreement, the Local Authority will promptly cause to be transferred 
to and deposited in the Development Fund any unexpended balances 
of any funds theretofore received by it for the purposes of the devel­
opment of the Project. Thereafter as additional funds shall be 
received by it for such purposes, such additional funds shall promptly 
be deposited in the Development Fund, excepting only (1) such funds 
as are specifically required by this Contract to be delivered to the 
Fiscal Agent, (2) such part of the proceeds of any short-term loans 
obtained pursuant to Sec. 1.02 which may be used to retire advances 
theretofore made to the Local Authority by the USHA or to retire 
other maturing short-term loans and 13) such proceeds of advances 
made by the USHA which the USHiV consents in writing may be 
deposited in another special account to pay and retire any short­
term loans obtained under Sec. 1.02.

(C) Withdrawals.—The Local Authority covenants that it will not 
withdraw any moneys from the Development Fund except in accord­
ance with the provisions of the Development Fund Agreement. The 
Local Authority further covenants that:

(1) Except as hereinafter in this paragraph (C) expressly pro­
vided, it will not withdraw any moneys from the Development 
Fund for any purpose other than (a) the payment of items included 
in a certificate of purposes theretofore furnished to and accepted 
by the USHA or (b) the payment of other proper charges to the 
development cost which shall have been specifically approved for 
payment by the USHA.

(2) At least fifteen (15) days prior to each Bond interest pay­
ment date occurring on or before the Estimated Initial Occupancy 
Date, it will withdraw from the Development Fund and deposit 
with the Fiscal Agent, in trust for the payment of the Bond interest 
payable on the next succeeding interest payment date, an amount 
equal to the aggregate amount of such interest (less such amounts, 
if any, as shall have been deposited in trust with the Fiscal Agent 
for Dayment of such interest as provided in Sec. 1.03 (B) (2) and 
Sec. 3.08). Moneys so deposited with the Fiscal Agent for the

281304—u- ■4 21
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payment of interest on outstanding Bonds shall in no event be 
deemed for any purpose of this Contract to be deposited in the 
Bond Service Account. __ _ _ .

(3) On or before the first day of the first Fiscal Year, the Local 
Authority to provide working capital for the administration of 
the Project will transfer from the Development Fund to the Ad­
ministration Fund and charge to development cost, an amount 
equal to (unless the USHA shall first approve a larger amount) 
one-half of one per cent (y2 of 1%) of the latest minimum develop­
ment cost approved pursuant to Sec. 2.05 hereof prior to the Bond 
Date.

(4) All rents and revenues of the Project realized prior to the 
Bond Date shall be deposited in the Development Fund, and all ex­
penses of operating and maintaining the Project prior to the Bond 
Date shall be paid from the Development Fund, and the amount, if 
any, by which the aggregate of the rents and revenues so deposited 
exceeds the aggregate expenses so paid shall be applied, to the full 
extent thereof, to reduce the amounts which would otherwise be 
charged to the development cost of the Project for carrying charges 
during development, preoccupancy charges, and working capital.

(5) Promptly after the payment in full of all charges to the 
development cost and the giving of the Physical Completion Notice, 
any balance remaining in the Development Fund by reason of 
Capital Donations received by the Local Authority after the initial 
issue of Bonds or for other similar reason shall be disposed of in 
such manner as is provided in the Resolutions.

(6) If payment of the principal of and interest on the Notes 
shall have been demanded prior to the time that any of the Bonds 
shall have been issued, any unexpended balance of any advances 
made by the USHA remaining in the Development Fund shall be 
paid over to the USHA on account of such principal and interest.
(D) Covenants by USHA.—The USHA covenants that it will not 

exercise its power under the provisions of the Development Fund 
Agreement to suspend withdrawals from the Development Fund, 
unless the Local Authority shall have defaulted in the performance 
or observance of some one or more of the covenants on the part of 
the Local Authority contained in this Contract; and that, after having 
exercised such power, the USHA will authorize the depositary or 
depositaries under the Development Fund Agreement again to permit 
withdrawals from the Development Fund pursuant to the provisions 
thereof whenever the Local Authority shall have made good, to the 
satisfaction of the USHA, all defaults on the part of the Local 
Authority. The USHA further covenants («) that after the de­
livery of and payment for Series A Bonds it will not exercise its 
powers under the Development Fund Agreement to suspend with­
drawals from the Development Fund unless such suspension is nec­
essary, in the opinion of the USHA, to prevent the misuse of moneys 
in the Development Fund or the diversion of such moneys for purposes 
other than those set forth in paragraph (C) above, and (5) that it 
will not at any time exercise its power under the Development Fund 
Agreement to draw against the Development Fund, except at such 
times as may be necessary to provide for such disposition of the 
moneys in the Development Fund as is required by paragraph (C) 
above.

22
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Sec. 3.02. Contract Award Notice.—Whenever, after the USHA 
shall be satisfied that the Local Authority has acquired satisfactory 
title to the site of the Project, that the plans and specifications are 
in satisfactory form and that all necessary approvals thereof have 
been obtained pursuant to Sec. 2.03? and that all main construction 
contracts necessary to the substantial completion of the structures 
included in the Project have been entered into and are duly secured, 
and that the Local Authority is not in default to the knowledge of 
the USHA under any of the’provisions of this Contract, the USHA 
will give written notice thereof to the Local Authority. Such notice 
is herein referred to as the “Contract Award Notice.”

Sec. 3.03. Adoption of Resolutions.—At such time as the USHA 
shall request after the Contract Award Notice shall have been given 
pursuant to Sec. 3.02 and the USHA shall have approved the de­
velopment cost budget pursuant to Sec. 2.05, the Local Authority will 
proceed with the adoption of Resolutions, which shall be satisfactory 
to the USHA, and which shall:

(a) authorize an issue of Bonds (including both Series A and Series 
B) the aggregate principal amount of which shall not exceed the dif­
ference between the latest maximum development cost approved pur­
suant to Sec. 2.05 and the aggregate amount of all Capital Donations 
which have then been received by the Local Authority;

(b) authorize an initial issue of Bonds (including both Series A 
and Series B) the aggregate principal amount of which shall not ex­
ceed the difference between the latest minimum development cost 
approved pursuant to Sec. 2.05 and the aggregate amount of all Capi­
tal Donations which have then been received by the Local Authority, 
and establish a schedule of serial maturities for the Bonds constituting 
such initial issue;

(e) authorize an offering of Series A Bonds which shall consist of 
the first maturing Bonds of the initial issue which aggregate ten per 
centum (10%} of the total principal amount of Bonds authorized (in 
accordance with clause (a) above) unless the USHA shall consent to 
an offering of a larger amount of Series A Bonds;

(d) provide that all Bonds other than those offered as Series A 
Bonds shall be Series B Bonds;

(e) provide that any Series B Bonds issued in addition to the initial 
issue of Bonds shall mature on the last serial maturity date set forth in 
the schedule of maturities established in accordance with clause (b) 
above or such later dates as the USHA may approve; and <

(f) provide the manner and extent to which moneys in the Bond 
Service Account in any year, in excess of the amount required for the 
payment of interest and principal becoming due in such year, shall be 
used to call Bonds prior to their stated maturity.

Sec. 3.04. Description of Bonds.—All of the Bonds shall be dated 
as of the Bond Date except as may be otherwise provided in the 
Resolutions with respect to Bonds in registered form. All Series B 
Bonds shall bear interest at the USHA Loan Interest Rate. The 
interest on all of the Bonds shall be payable semiannually commencing 
with the date six (6) months after the Bond Date. All of the Bonds 
of both series shall be secured by a pledge of annual contributions 
contracted to be made, subject to the terms and conditions of this 
Contract, by the USHA (the contributions to be applied first, as in 
this Contract provided, to the payment of principal and interest asi:
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they mature on Series B Bonds), and by a first pledge of and lien on 
the rents and revenues of the Project after provision only for reason­
able operating expenses of the Project. The Bonds shall be of such 
denomination or denominations, shall be payable at such place or 
places and shall be subject to such terms of redemption as are author­
ized by the Resolutions, and shall otherwise in all respects conform 
to the provisions of the Resolutions, provided however, that in no 
event shall the maturity of any Series B Bonds exceed sixty (60) years 
from the date of this Contract. The Series B Bonds shall be issued 
in such order of maturities as is provided in the Resolutions.

Sec. 3.05. Offering and Award of Series A Bonds; Bond Service 
Percentage; Additional Proceedings.—(A) As soon after the 
adoption of the Resolutions above mentioned as the Local Authority 
and the USHA shall deem appropriate the Local Authority will offer 
the Series A Bonds for sale after first having submitted to the USHA 
a signed certificate of purposes showing in reasonable detail the pur­
poses for which the proceeds of such Series A Bonds will be used. 
Any advertisements or explanatory literature or other documents to 
be offered and made available to prospective purchasers shall be in 
such form as shall be approved by the USHA. The Local Authority 
will not make any award of the Series A Bonds without the approval 
of the USHA thereto.

(B) When an award of the Series A Bonds shall have been made 
as above provided, the Local Authority will promptly determine, on 
the basis of the schedule of maturities and interest rates of all of the 
authorized Bonds and on the basis of the assumptions:

(1) That all interest accruing on Bonds to and including the 
Estimated Initial Occupancy Date will be paid out of the proceeds 
of the sale of the Bonds; and

(2) That the aggregate of all amounts paid into the Bond Service 
Account on or prior to any given date will always be equal to the 
Accumulated Bond Service Requirement as of such date, and after 
providing therefrom the amounts necessary to pay all interest and 
principal due or to become due prior to the next Annual Contribution 
Date any balance remaining will be applied to the redemption of 
Series B Bonds of the longest maturity, at the redemption prices, 
at the earliest times, after the shortest notice, to the maximum extent 
permitted and on such other terms as may be provided for by the 
Resolutions and the Bonds;

a fixed percentage (expressed in decimals, but not carried out beyond 
ten thousandths of one per centum (10,000ths of 1%)) which shall be 
uniform throughout the life of the Bonds, and which, being used as the 
Bond Service Percentage in the definition of Bond Service Require­
ment in Article X will assure the sufficiency of the Bond Service 
Account to punctually meet in full:

(a) All interest coming due on all the Bonds (including all author­
ized Series B Bonds), and

(b) The principal or redemption prices, as the case may be, on 
the dates of maturity or earlier redemption of all of the Bonds (in­
cluding all authorized Series B Bonds), regardless of what aggregate 
principal amount of Series B Bonds (within the limits of the author­
ized issue) in addition to those within the initial issue shall 
ultimately be issued and regardless of when any of such additional

:-
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Series B Bonds shall, in accordance with this Contract, be issued; it 
being intended hereby to provide for the lowest Bond Service Percent­
age which will result in level debt service over the life of the entire 

of Bonds and enable the Local Authority to punctually meet the 
principal and interest payments on all of the Bonds issued, and that 
said Bond Service Percentage shall be computed on the basis of 
redeeming Series B Bonds of the longest maturity, from time to time, 
to the maximum extent permitted by the terms of the Resolutions and 
of the Bonds from funds paid into the Bond Service Account (equal 
always in amount to the Accumulated Bond Service Requirement) 
and not currently needed for the payment of interest and principal 
due or to become due on the Bonds prior to the next Annual Con­
tribution Date. The term “Bond Service Percentage,” as used else­
where in this Contract, shall mean the fixed percentage so determined.

(C) When an award of Series A Bonds shall have been made as 
above provided the Local Authority will promptly take such addi­
tional or su

issue

pplemental proceedings as the TISHA may reasonably 
require or which may be necessary in connection with the issuance 
and delivery of the Bonds.

(D) Prior to the delivery of any of the Bonds pursuant to Sec. 
3.08 the Local Authority will execute and deliver an instrument 
(which may be in the form of a declaration of trust, a trust inden­
ture or such other document as may be appropriate) confirming and 
further evidencing among other tilings, the covenant of the Local 
Authority not to convey or encumber the Project except as in this 
Contract expressly authorized and will cause such instrument to be 
duly recorded or filed for record wherever necessary to give public 
notice of the provisions thereof and to protect the rights and interests 
of the USHA and of the holders from time to time of any of the 
Bonds. The Local Authority will furnish the USHA and the Fiscal 
Agent appropriate evidence that such recording or filing has been 
duly effected in accordance with the provisions hereof.

Sec. 3.06. Development Progress Certificate.—-On the day fixed, 
pursuant to the terms of the offering, for the delivery of and pay­
ment for Series A Bonds, the USHA will, if satisfied that the state­
ments hereinafter in this Sec. 3.06 prescribed to be made can prop­
erly be made, deliver a “Development Progress Certificate” as in this 
Sec. 3.06 provided. Such Development Progress Certificate shall be 
duly executed in the name and on behalf of the USHA (by such 
officer thereof as shall be thereunto designated by the Administrator 
of the USHA) and shall be as of a date not earlier than the day 
on which the Series A Bonds are awarded to the purchaser thereof. It 
shall be addressed to the Local Authority and to the purchaser of 
Series A Bonds and one executed counterpart thereof shall be de­
livered to the Local Authority, one to such purchaser and one to the 
Fiscal Agent. Such Development Progress Certificate shall:

(A) State that, on the basis of an investigation which the USHA 
believes to have been reasonable and adequate, the USHA is satisfied:

(1) That the Local Authority has good title to the entire site 
of the Project, free and clear of any mortgage, lease, lien, or en­
cumbrance of any nature whatsoever other than such liens, rights,
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and interests as are created by or pursuant to the Resolutions and 
other than use restrictions, zoning ordinances, building restrictions, 
easements or rights of way not adversely affecting the value or 
usefulness of the site to the Local Authority or the security of the 
Bonds, and that deeds or other documents have been duly recorded 
or filed for record wherever necessary in order to protect the title 
of the Local Authority;

(2) That the provisions of the Resolutions with respect to the 
filing or recording of the Resolutions or of an appropriate in­
denture or other documents have been complied with; <

(3) That the plans and specifications tor the Project are in 
satisfactory form and in accordance with the provisions of the

, Act and of this Contract and that all necessary approvals of State 
and local housing, planning, zoning, building, and other boards, 

. bodies, or officers having jurisdiction have been obtained;
(4) That the Development Fund Agreement has been duly exe­

cuted in accordance with the provisions of this Contract and that 
all moneys theretofore required by the provisions of this Contract 
to be deposited in the Development Fund have been duly deposited 
therein;

(5) That no moneys theretofore made available to the Local 
Authority for the development of the Project have, to the knowl-

! edge of the USHA, been diverted to any purpose other than the 
payment of items constituting proper charges to the development 
cost of the Project or, if any such moneys have been so diverted, 
that the same have been restored or made good;

(6) That to the knowledge of the USHA the Local Authority 
is not presently in default under any of the provisions of this 
Contract; and

(7) That all main construction contracts necessary for the sub­
stantial completion of the structures included in the Project have 
been let to responsible contractors, in such forms^ at such prices,

(! and with such security as will assure (a) the ability of the Local 
Authority to have substantially the entire Project ready for occu­
pancy within the time prescribed in Sec. 2.06, and (6) the com­
pletion of the Project at a development cost consistent with the 
development cost budget approved pursuant to Sec. 2.05;
(B) State the estimated development cost, the maximum and mini­

mum development costs, and the Capital Donations, shown in said 
development cost budget, and the date on which the Contract Award 
Notice was given;

(C) State the aggregate principal amount of all advances made 
by the USHA on account of the loan provided for by this Contract, 
the respective dates and principal amounts of the Notes representing 
such advances, and the amount of interest accruing on each of such 
Notes to the date fixed for delivery of the initial issue of Bonds;

(D) State that the loan and the annual contributions provided 
for in this Contract (together with all loans, capital grants, and 
annual contributions which the USHA has contracted to make to 
other public housing agencies, wheresoever situated) can be made 
without the expenditure within any one State of more than ten per 
centum (10%) of the funds provided for in the Act and without 
violation of any other provisions of the Act limiting or restricting
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the amounts which may be loaned or paid by the USHA or for 
the lending or payment of which the USHA may contract; and

(E) State that copies of such Development Progress Certificate 
may be used by the Local Authority and by any underwriters and 
dealers in connection with the offering and sale of the Series A Bonds.

Sec. 3.07. Bond Transcript.—Promptly after an award of the 
Series A Bonds shall have been made and the adoption of any addi­
tional or supplemental proceedings which may be required pursuant 
to Sec. 3.05 (C), the Local Authority will prepare and furnish to 
the USHA and the successful bidder a complete bond transcript 
satisfactory to the USHA and to the successful bidder.

Sec. 3.08. Delivery of and Payment for Series A Bonds.—De­
livery of the Series A Bonds shall be made at such place as shall 
be agreed upon by the Local Authority, the USHA, and the pur­
chaser of the Series A Bonds, on the date fixed pursuant to the terms 
of the offering.

Such part of the purchase price of such Series A Bonds (exclusive 
of any amount paid on account of accrued interest) which equals ten 
per centum (10%) of the aggregate principal amount of the 
initial issue of Bonds authorized pursuant to clause (6) of Sec. 3.03 
shall be deposited in the Development Fund and the Local Authority 
will cause the balance thereof to be applied to the payment of the 
interest on and principal of the Notes held by the USHA or short­
term loans obtained from others than the USHA pursuant to Sec. 1.02.

Any amount paid on account of accrued interest on the Series A 
Bonds shall be paid by separate check, to be held in trust for the 
payment of interest on the Series A Bonds, in the same manner and 
with the same effect as is provided for in respect of accrued interest 
on Series B Bonds in Sec. 1.03 (B) (2).

Sec. 3.09. Control of Aggregate Amount of Bonds; Prohibition 
Against Other Loans.—The Local Authority covenants that in no 
event will it issue any Bonds without the prior written approval of 
the USHA of the issuance thereof. The Local Authority covenants 
that (anything in this Contract to the contrary notwithstanding) 
the provisions of this Contract and of the Resolutions with respect 
to the borrowing of money and the issuance and delivery of Notes 
and of Bonds by the Local Authority and the development of the 
Project will be so administered that when all the Notes have been 
paid or exchanged for Series B Bonds and Physical Completion of 
the Project has occurred, the aggregate principal amount of all 
Bonds issued, including both senes (whether or not still outstand­
ing), will in no event exceed the Actual Development Cost. The 
USHA will not accept any Notes or Bonds or approve any issuance 
or sale of Bonds which would result in a violation of the covenants 
of the Local Authority in this Sec. 3.09 set forth.

The Local Authority covenants that it will in no event obtain, 
from any source whatsoever, any loan to assist the development of 
the Project other than (1) the loan from the USHA provided for 
in this Contract, (2) short term loans in anticipation of or tempo­
rarily substituted for advances from the USHA, and (3) the loan 
to be effected through the sale of Series A Bonds as herein provided.

Sec. 3.10. Refunding of Bonds.—The Local Authority may, with 
the approval of the USHA, refund any outstanding Bonds issued in
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accordance with the provisions of this Contract to assist in the 
development of the Project whenever it can obtain reasonable assur­
ances that such Bonds can be refunded at a reduction in interest 
costs, provided, however, that no refunding bonds shall be issued 
with maturities extending beyond the life of this Contract or in con­
travention of any covenant or provision of the Resolutions. The 
USHA will not accept any refunding bonds which bear interest 
at a rate lower than the USHA Loan Interest Rate, which mature 
later than sixty (60) years after the date of this Contract or which 
are not secured by a pledge of annual contributions in the same 
manner and to the same extent as is provided in Sec. 5.07 with 
respect to Series B Bonds.

In the event that the Local Authority shall refund the Bonds 
(pursuant to this Sec. 3.10) then from and after the date of issuance 
of the refunding bonds the following terms when used in Articles IV 
to X both inclusive of these Terms, Covenants, and Conditions shall, 
except where the context clearly indicates otherwise, be construed in 
the following manner:

“Bonds” shall be construed to mean the refunding bonds issued 
by the Local Authority.

“Resolutions” shall be construed to mean the resolutions pursuant 
to which such refunding bonds are issued.

“Fiscal Agent” shall mean the fiscal agent named in the resolutions 
pursuant to which such refunding bonds are issued.

“Bond Service Percentage,” “Bond Service Requirement,” and 
“Accumulated Bond Service Requirement” shall mean the Bond 
Service Percentage, the Bond Service Requirement, and the Accumu­
lated Bond Service Requirement as the same may be modified with 
the approval of the USIIA by the resolutions under which the 
refunding bonds are issued.

Sec. 3.11. Redemption of Bonds held by the USHA—The USHA 
covenants that any Series B Bonds called for redemption prior to 
their stated date of maturity, which are held by the USHA at the 
time of such call, may be redeemed by the Local Authority without 
the payment of any redemption premium.

i
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Article IV

ADMINISTRATION OF PROJECT

Sec. 4.01. Low-rent Character of Project.—The Local Authority- 
covenants that it will at all times maintain the low-rent character 
of the Project. The low-rent character of the Project shall be 
deemed to be maintained so long as it shall be administered and 
occupied in such a manner that:

(1) There shall have been no Excess Rentals as of the close 
of the most recent Fiscal Year; and

(2) No dwellings in the Project are to the knowledge or infor­
mation of the Local Authority occupied by Ineligible Familes.
Sec. 4.02. Operation of Project Without Profit.—(A) The Local 

Authority covenants that the Project will not be operated for 
profit and that it will fix the rentals for dwellings in the Project at 
no higher rates than shall be necessary to produce revenues which 
(together with the annual contributions provided for herein, Local 
Contributions, and all other available moneys derived from or in 
connection with the Project) will be sufficient (a) to provide for 
the payment, as the same become due? of the principal of and interest 
on the Bonds, (5) to meet Operating Expenses, and (c) to dis­
charge any obligations arising under this Contract or the Resolutions.

(B) The Local Authority further covenants that in the event of 
a modification in the fixed and uniform amounts of subsequent 
annual contributions (i. e., in the subsequent Fixed Annual Contribu­
tions) by the USIIA pursuant to the provisions of Sec. 5.02 (D> 
the Local Authority will, promptly upon receipt of notice of such 
modification, make such adjustment as majr be necessary in the 
rentals established for dwellings in the Project, so that the rates 
charged for such dwellings shall at all times be sufficient to pro­
duce revenues which (together with the Fixed Annual Contribu­
tions as so modified, Local Contributions, and all other available 
moneys derived from or in connection with the Project) will be 
sufficient (a) to provide for the payment, as the same become due, 
of the principal of and interest on the Bonds, (b) to meet Operating 
Expenses, and (c) to discharge any obligations arising under this 
Contract or the Resolutions.

Sec. 4.03. Use of Project.—The Local Authority covenants that it 
will at all times use and administer the Project:

(1) Solely for the purpose of providing decent, safe, and sani- 
y dwellings within the financial reach of Low Income Families

ancl of providing such necessary appurtenances to such dwellings 
as shall be included in the Project; and

(2) In such a manner as to promote serviceability, efficiency, 
economy, and stability.
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The Local Authority further covenants that it will not use the 
Project or any part thereof, or permit or‘suffer the same to be 

d, for any purpose which is illegal or which is extra hazardous 
on account or fire, and that immediately upon the discovery of 
any use in violation of this Sec. 4.03 it will take all necessary steps 
to compel the discontinuance of such use or to oust the tenants or 
occupants guilty of such use.

Sec. 4.04. Tenant Selection.—The Local Authority covenants that:

use

(1) It will not knowingly admit as tenants (a) any Ineligible 
Families or (5) any families who, immediately prior to admission, 
shall have been living under safe and sanitary housing conditions, 
provided, that this clause (6) shall not be construed to exclude 
families residing in other low-rent housing projects of the Local 
Authority, or families living under unsafe or insanitary housing 
conditions on the site of the Project at the time of its acquisition 
by the Local Authority;

(2) It will lease to tenants dwelling accommodations consisting 
of the number of rooms necessary (but no greater number than

’y) to provide safe and sanitary accommodations to the 
proposed occupants thereof without overcrowding;

(3) It will not discriminate in the selection of tenants because of 
religious, political, or other affiliations; and

(4) As among families applying for admission who are other­
wise eligible and who can aftord to pay the rent for dwellings they 
propose to occupy, preference shall be given to such families as (a)

. shall have the lowest annual net income in relation to the number

necessar

of proposed occupants and (b) shall be living in housing conditions 
most injurious to the health and safety of such families.
Sec. 4.05. Leases.—The Local Authority covenants that it will not 

permit any family to occupy a dwelling in the Project until a member 
of such family shall have executed a written lease for such dwelling, 
which lease; among other provisions, shall contain (1) an appropriate 
representation on the part of the tenant that such family is not an 
Ineligible Family, (2) a covenant that the tenant will from time to 
time at the request of the Local Authority furnish to it sucli informa­
tion as to the size and net income of such family as of such dates as 

y be specified by the Local Authority and (3) a covenant that 
such dwelling will be promptly vacated and the lease surrendered if 
such family shall at any time become an Ineligible Family.
. Sec. 4.06. Insurance.—At or prior to the time that the Project or 
any part thereof is accepted by the Local Authority from a con­
struction contractor, the Local Authority will insure all the insurable 
property and equipment then constituting the Project (or so much 
thereof as shall have been so accepted) and thereafter, throughout the 
period during which annual contributions are payable by the USHA 
and in any event so long as any of the Bonds shall be outstanding, the 
Local Authority will keep all the insurable property and equipment 
from time to time constituting the Project (or so much thereof as 
shall have been so accepted) insured, to at least eighty per centum 
(80%) of its full insurable value, with responsible insurance com­
panies, against loss or damage by fire, windstorm, lightning, explosion, 
or riot and against all additional risks in respect of which insurance 
is commonly carried on similar property and equipment in the locality
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in which the Project is situated. In addition, the Local Authority 
will carry general public liability insurance, in a reasonable amount, 
covering its administration of the Project, and will provide workmen’s 
compensation coverage for its employees engaged in the administra­
tion of the Project.

All insurance shall be payable in such manner, be in such form and 
amounts and be placed with such insurers as may be determined by 
the Local Authority and approved by the TJSHA. All policies pro­
posed to be purchased by the Local Authority shall be submitted to 
the TJSHA for approval at least thirty (30) days in advance of the 
date on which they are proposed to be purchased. After purchase 
and delivery, copies or executed counterparts or detailed memoranda 
of such policies shall be deposited with and held by the TJSHA and 
the Fiscal Agent.

The Local Authority will obtain or provide for the obtaining of 
fidelity bonds covering its officers, agents, or employees handling cash 
or authorized to sign checks, in suai forms and in such amounts as 
the TJSHA may from time to time reasonably request. The Local 
Authority will obtain all insurance at the lowest net cost obtainable 
from financially sound and responsible insurance companies.

Sec. 4.07. Maintenance, Repair, and Reconstruction.— (A) Gen­
eral.—The Local Authority will at all times maintain the Project in 
good repair, order, and condition suitable to the purposes thereof and 
will set aside and maintain adequate reserves therefor, as provided 
in the Resolutions. Whenever, in any manner whatsoever, the Project 
or any unit or units thereof shall have been destroyed or any of or all 
the dwellings in the Project shall have become unsafe or insanitary, 
the Local Authority will proceed promptly to establish (either by 
settlement approved by the Local Authority and the TJSHA or by liti­
gation) and to collect all valid claims, if any, which may have arisen 
against insurers and to repair, reconstruct, or restore the Project so 
that the same and all the dwellings therein will be in a safe, sanitary, 
and tenantable condition.

(B) Major repairs.—Whenever, in any manner whatsoever, ten 
per centum (10%) or more in number of the dwellings in the Project 
(as the same was constituted at the time of the giving of the Occu­
pancy Notice) have been destroyed or rendered unsafe or insanitary, 
then :

(1) The Local Authority will promptly pay the proceeds of all 
claims against insurers based upon the destruction or damage, to­
gether with such additional moneys, if any, as shall be necessary 
to provide for the repair, reconstruction, or restoration, or cause 
such proceeds and other moneys to be paid, to a depositary selected 
by the Local Authority and approved by the TJSHA;

(2) The Local Authority will proceed promptly with the prepa­
ration of plans and specifications relative to the repair, recon­
struction, or restoration, with the letting of contracts therefor to 
responsible contractors on a fixed-cost basis secured by adequate 
performance bonds, and with the completion of the work;

(3) The insurance proceeds collected and all other moneys made 
available for the repair, reconstruction, or restoration will be left 
intact in the hands of such depositary, until all contracts necessary

to the substantial completion of the work shall have been let;
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(4) The repair, reconstruction, and restoration will in any event 
be completed within two (2) years after the final establishment (by 
settlement or litigation as aforesaid) of all claims, if any, against 
insurers or within such longer period as the USHA shall have ap­
proved by written notice to the Local Authority and the Fiscal 
Agent;

(5) Such repair, reconstruction, or restoration will be undertaken 
in such manner and will be subject to the supervision and approval 
of the USHA at such times and in such ways as will provide se­
curity and other safeguards and assurances substantially similar to 
those provided by or in connection with this Contract in respect to 
the development of the Project; and
(C) Assistance by USHA.—In the event that dwellings in the 

Project shall have been destroyed or rendered unsafe or insanitary to 
the extent specified in paragraph (B) above, the USHA will provide 
aid, advice, and supervision relative to the repair, reconstructionj or 
restoration of the Project, to the end that such repair, reconstruction, 
or restoration may be contracted for and completed in a manner and 
with security and other safeguards and assurances substantially sim­
ilar to those provided by or in connection with this Contract in respect 
of the development of the Project.

Sec. 4.08. Elimination of Unsafe or Insanitary Dwellings; 
Equivalent Elimination Notice.—The Local Authority covenants 
that by the expiration of the period prescribed therefor in the Equiva­
lent Elimination Contract Provisions (or of such longer period as 
the USHA shall have approved by written notice to the Local Au­
thority and the Fiscal Agent as provided in Sec. 6.02), unsafe or in­
sanitary dwellings situated in the locality or metropolitan area in 
which the Project is situated, substantially equal in number to the 
number of newly constructed dwellings provided by the Project, will 
have been eliminated by demolition, condemnation, and effective clos­
ing, or compulsory repair or improvement. In determining at any 
time the extent to which the foregoing covenant has been performed 
by the Local Authority, only such elimination (whether by way of 
demolition or by way of condemnation and effective closing or by 
way of compulsory repair or improvement) of such unsafe or in­
sanitary dwellings shall be recognized as shall have been effected by 
or through the efforts of the Local Authority, the City or some other 
public agency, either in pursuance of the Equivalent Elimination Con­
tract Provisions or of some other contract or arrangement made by 
the Local Authority with relation to the Project or otherwise in con­
nection with or in contemplation of the Project.

Whenever such number of such unsafe or insanitary dwellings shall 
have been so eliminated, the USHA will promptly give written notice 
of its determination of that fact to the Local Authority and to the 
Fiscal Agent. The giving of such notice shall, for all purposes of 
this Contract, conclusively evidence a determination by the USHA 
that the Local Authority has duly observed and performed the cove­
nant and agreement on the part of the Local Authority set forth in 
this Sec. 4.08. Such notice is elsewhere in this Contract referred to 
as the “Equivalent Elimination Notice.”

Sec. 4.09. Rights under Certain Contracts; Local Contribu­
tions.—The Local Authority covenants that during both the develop-

i

;

j
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menfc and the administration of the Project (1) it will perform and 
comply with all the Cooperation Contract Provisions and the Equiva­
lent Elimination Contract Provisions required to be performed by 
it, will at all times retain, preserve, and enforce its rights thereunder, 
and will not terminate, amend, or modify the same in any manner, 
except that with the written consent of the USHA the period for the 
performance of the Equivalent Elimination Contract Provisions may 
be extended to include any longer period that the USHA may ap­
prove, pursuant to Secs. 4.08 and 6.02, for the elimination of unsafe 
or insanitary dwellings; and (2) it will not make or agree to make 
payments for services furnished by the City or other public bodies 
or agencies or payments in lieu of taxes, other than the Service Charge, 
if any.

The Local Authority further covenants that it will at all times 
use all reasonable and proper means to obtain adequate Local Con­
tributions to the end that annual contributions equal to the Fixed 
Annual Contributions provided for herein will be received and, 
by means of such Local Contributions and annual contributions, rents 
which are within the financial reach of Low-Income Families will be 
achieved and maintained.

Sec. 4.10. Prevailing Wages.—The Local Authority will at all 
times pay, and in all contracts entered into by it with respect to 
the administration of the Project will require the payment of, not 
less than the Prevailing Wages to all architects, technical engineers, 
draftsmen, technicians, laborers, and mechanics employed in the 
administration of the Project.

Sec. 4.11. Segregation of Funds and Accounts.—The Local Au­
thority covenants that at all times during the life of tills Contract, 
and in any event so long as any of the Bonds shall be outstanding, 
it will maintain full and accurate books and records and will other­
wise conduct its business and affairs in such manner:

(1) That the accounts relative to the Project will be separate 
d distinct from all accounts of the Local Authority relative to

any other project or enterprise developed, administered, or en­
gaged in by the Local Authority;

(2) That such portion of the office and general administrative 
expenses of the Local Authority as are fairly chargeable to the 
Project can be readily determined; and

(3) That all income, reserves, and funds, from whatever source, 
received or held by or for the account of the Local Authority for 
purposes of or in connection with the development or administra­
tion of the Project or for any of the purposes of the Resolutions 
or of the Bonds, will at all times be segregated and held in funds 
and bank accounts separate and distinct from all other funds and 
bank accounts of the Local Authority.

an

The Local Authority covenants that so long as any of the Bonds 
shall be outstanding no portion of any of the rents, income, reserves, 
or funds, from whatever source, received or held by or for the ac­
count of the Local Authority for the purpose of or in connection 
with the development or administration of the Project or for any 
of the purposes of the Resolutions or the Bonds, will be used to pay 
any indebtednesses, obligations, or liabilities incurred by the Local 
Authority in connection with any other project or enterprise de-
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veloped, administered, or engaged in by it, or for any purpose other 
than the payment of the indebtednesses, obligations, or liabilities 
incurred by the Local Authority in connection with the Project.

Nothing in this Contract contained, however, shall be construed 
to prevent the Local Authority from transferring such sums as the 
USHA may approve from the funds or accounts held in connection 
with the development or administration of the Project to a revolving 
fund from whicn disbursements may be made by the Local Authority 
for the payment of items, chargeable in part to the Project and in 
part to any other low-rent housing project or projects of the Local 
Authority, which cannot be conveniently paid by separate 
drawn on each of the separate funds to which such items are in part 
chargeable. After making such transfers as above provided the 
Local Authority may from time to time reimburse such revolving 
fund for such portion of the disbursements made therefrom which

:

checks

are chargeable to the Project.
Sec. 4.12. Bank Accounts of Local Authority.—The Local Au­

thority agrees that if any one or more of the following events shall 
have occurred and shall not have been corrected or remedied to the 
satisfaction of the USHA:

(1) There shall have been a substantial breach of the low-rent 
character of the Project as defined in Sec. 6.05 hereof;

(2) A breach of covenant as defined in Sec. 8.03 shall have 
occurred; or

(3) The Local Authority shall have made fraudulent or wilful 
misrepresentations of material facts in any of the certificates, 
reports, statements, or other documents or data required to be 
submitted pursuant to Sec. 4.IT;

then the USHA shall have the right to direct any bank or banks 
with which the Local Authority maintains an account in which any 
rents or revenues from the Project or any other funds relating to 
the administration of the Project are deposited or held (other than 
any account expressly required by this Contract or the Resolutions to 
be maintained with the Fiscal Agent), to refuse to permit any with­
drawals from any such account until further notice from the USHA. 
In any such event the USHA shall also have the right itself to with­
draw funds from any such account at such times as it may deem 
necessary in order to make good any refusal or neglect of the Local 
Authority to perform any of the covenants or agreements set forth 
in this Contract.

In order to make effective the rights of the USHA hereinabove 
in this section provided for, the Local Authority agrees that, from 
and after the Bond Date, it will deposit all of the rents and revenues 
of the Project and all other funds derived from the administration 
of the Project in one or more accounts (herein sometimes called 
“Administration Fund”) each of which shall be established and main­
tained with a bank (which shall be a member of the Federal Deposit 
Insurance Corporation), selected by the Local Authority and satis­
factory to the USHA, under the terms of an agreement to be entered 
into between the Local Authority and such bank in substantially the 
form of USHA Form No. 875 (Administration Fund Agreement), 
with only such changes therein as shall be agreed upon by the Local 
Authority and the USHA.
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Sec. 4.13. Payments into Rental Debt Service Account.—On the 
first day of the first month commencing after the giving of the Occu­
pancy Notice, and monthly thereafter so long as any. of the Bonds 
shall remain outstanding, the Local Authority will pay into the Rental 
Debt Service Account from its rents and revenues (other than annual 
contributions paid by the USHA hereunder), an amount equal to one- 
twelfth (1*2) of the amount if any, by which the then anticipated Bond 
Service Requirement as of the next succeeding Annual Contribution 
Date exceeds the then anticipated Fixed Annual Contribution as of 
such next succeeding Annual Contribution Date; provided, that (1) 
the Local Authority shall not be required to make any payment into 
the Rental Debt Service Account if, on the date when such payment 
would otherwise be due pursuant to this Sec. 4.13, the balance in the 
Rental Debt Service Account shall be equal to or greater than the 
amount by which the then anticipated Bond Service Requirement as 
of the next succeeding Annual Contribution Date exceeds the then 
anticipated Fixed Annual Contribution as of such next succeeding 
Annual Contribution Date; (2) if the USHA modifies the Fixed 
Annual Contributions pursuant to Sec. 5.02 (D), such adjust­
ment as the USHA may approve shall be made in respect of the 
amounts to be so paid during the months immediately following 
any such modification, in order that a reasonable period may be 
allowed for the Local Authority to put into effect the necessary - 
changes in the established rentals; and (3) the anticipated Fixed 
Annual Contribution as of any future Annual Contribution Date 
shall be determined for purposes of this Sec. 4.13 without making 
allowance for the possible operation of the condition prescribed in 
the proviso following Sec. 5.02 (D) (2).

Sec. 4.14. Payments into Annual Contributions Reduction Ac­
count.— (A) The Local Authority covenants that it will establish 
rent schedules and operating budgets and conduct the administration 
of the Project so that throughout the period during 
contributions are payable by the USHA there will b 
deposit in each Fiscal Year into the Annual Contributions Reduction 
Account from the rents and revenues of the Project the largest amount 
consistent with the maintenance of the low-rent character of the 
Project and with (he provisions of this Contract and the Resolutions, 
it being the purpose of this covenant to assure that annual contribu­
tions snail be strictly limited to the amounts and periods necessary 
to assure the low-rent character of the Project. To this end, the Local 
Authority will, on the last day of each Fiscal Year, transfer from the 
Administration Fund to the Annual Contributions Reduction Account 
an amount equal to the difference between the Fixed Annual Contribu­
tion for such Fiscal Year and the amount of annual contribution which 
was estimated to be required for such Fiscal Year in the operating 
budget filed with the USHA pursuant to Sec. 4.17 (D): Provided, That 
such transfers shall be made in any Fiscal Year only to the extent that 
funds are available therefor in the Administration Fund after the 
Local Authority shall have made

(1) all payments into the Rental Debt Service Account thereto­
fore required to be made pursuant to Sec. 4.13,

(2) all payments theretofore required to be made to meet Operat­
ing Expenses (or made provision therefor),

which annual 
e available for
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(3) all payments, allocations, and deposits theretofore required 
to maintain its working capital and such reserves (for repairs, 
maintenance, replacements, debt service, or otherwise) as may be 
required by this Contract and the Resolutions, and

(4) all other payments or applications of funds theretofore re­
quired to be made by this Contract or the Resolutions (or made 
provision therefor).
(B) The Local Authority covenants that (in addition to the de­

posits made pursuant to Sec. 4.14 (A)) it will promptly deposit all 
Excess Rentals in the Annual Contributions Reduction Account.

Sec. 4.15. Payments into Excess Lands Account.—If the Local 
Authority shall, as permitted by Sec. 4.18, convey or otherwise dis­
pose of any excess land which has been included in the Project and 
which subsequently becomes unnecessary to the operation of the 
Project, or if any part of the Project shall be taken by condemna­
tion or eminent domain proceedings, the Local Authority shall pay 
the entire net cash proceeds of such conveyance or other disposition 
or of such proceedings into the Excess Lands Account, when and as 
such proceeds are received.

Sec. 4.16. Availability of Balances in Certain Accounts Main­
tained by Fiscal Agent; Operation of Bond Service Account.—
Any moneys in the Rental Debt Service Account and the Annual Con­
tributions Reduction Account will at all times be subject to transfer, 
and shall from time to time be transferred, by the Fiscal Agent to the 
Bond Service Account to such extent as may be necessary so that as 
of every date (other than an Annual Contribution Date) the aggre­
gate of all amounts then or theretofore deposited in or transferred to 
the Bond Service Account shall be equal to the Accumulated Bond 
Service Requirement as of such date: Provided, That the respective 
balances in said two accounts shall be transferred in the order in 
which said accounts are named and no part of any balance in the 
Annual Contributions Reduction Account shall be transferred unless 
the Rental Debt Service Account has been exhausted. Every refer­
ence in the following paragraph of this Sec. 4.16 to any balance in the 
Rental Debt Service Account and the Annual Contributions Reduction 
Account shall mean the amount remaining in such account after de­
duction for all transfers made or authorized to be made as aforesaid; 
and for the purpose of determining the amount of any such balance 
any moneys deposited in either of said two accounts on any Annual 
Contribution Date shall be deemed to have been deposited in such 
account and to have been available for transfer and to have been trans­
ferred to the extent authorized above as of the close of business on the 
date preceding such Annual Contribution Date.

The balances above defined, if any, in the Rental Debt Service Ac­
count and the Annual Contributions Reduction Account on any An­
nual Contribution Date and the balance, if any, in the Excess Lands 
Account on such Annual Contribution Date shall be deemed available 
for transfer, and shall be transferred, on such Annual Contribution 
Date to the Bond Service Account:
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Provided, That the respective balances in said three accounts 
shall become available for transfer, and shall be transferred, in the 
order in which said accounts are named above and no part of any 
balance in any such account shall be deemed available tor transfer 
or shall be transferred until the balances in the accounts, if any, 
which precede it in such order shall have been exhausted;

Provided further, That the aggregate amount of the balances 
to be deemed available for transfer, and to be transferred, from the 
last-named two of said three accounts (excluding the Rental Debt 
Service Account) on any Annual Contribution Date shall in no 
event exceed the Fixed Annual Contribution as of such Annual 
Contribution Date.
The Local Authority covenants that if, on any date while any of 

the Bonds shall remain outstanding, there shall be any deficiency in 
the Bond Service Account (i. e., the aggregate of all amounts on such 
date or theretofore deposited in or transferred to the Bond Service 
Account shall be less than the Accumulated Bond Service Require­
ment as of such date) it will forthwith pay or cause to be paid into- 
the Bond Service Account an amount equal to said deficiency, and 
that, anything in this Contract to the contrary notwithstanding, it 
will, so long as any of the Bonds shall remain outstanding, so conduct 
the administration of the Project that the rents and other revenues 
therefrom together with the payments actually made by the USHA 
pursuant to this Contract shall at all times be sufficient to provide for 
the payments to be made into the Bond Service Account as herein­
above in this paragraph provided and for the Operating Expenses of 
the Project.

Sec. 4.17. Certificates, Reports, etc.—The Local Authority cove­
nants as follows:

(A) Reports and certificates regarding equivalent elimina­
tion.—The Local Authority will, no later than two (2) months after 
the date of this Contract and at least once in every two (2) months 
thereafter, submit to the USHA a report, in such form as may be 
approved by the USHA, with respect to the unsafe and insanitary 
dwellings situated in the locality or metropolitan area in which the 
Project is situated that have been eliminated in accordance with 
the Equivalent Elimination Contract Provisions. Not later than the 
expiration of the period prescribed for such elimination in the Equiv­
alent Elimination Contract Provisions, the Local Authority will 
furnish to the USHA a certificate signed and sworn to on behalf of 
the Local Authority stating whether in connection with the develop­
ment of the Project, unsafe or insanitary dwellings situated in the 
locality or metropolitan area in which the Project is situated have 
been eliminated in accordance with this Contract in a number sub­
stantially equal to the number of new dwellings provided by the 
Project. If such certificate and accompanying data do not evidence, 
to the satisfaction of the USHA, that such number of unsafe or in­
sanitary dwellings have been so eliminated, the Local Authority will 
furnish at least once every month thereafter a similar cer­
tificate showing the progress made in respect of such elimination 
until the USHA shall be satisfied that such elimination has been ac­
complished. A copy of every certificate furnished to the USHA pur­
suant to this paragraph (A) shall be promptly delivered by the 
Local Authority to the Fiscal Agent.

281394—41----- c
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(B) Proposed rent schedules; tenant selection.—-At least seven 
(7) months prior to the date scheduled for initial occupancy of the 
Project the Local Authority will submit its proposed rent schedules 
and proposed standards of eligibility and occupancy to the USHA 
for approval. Thereafter, whenever the Local Authority proposes to 
make any changes in its rent schedules or its standards of eligibility 
and occupancy, it will submit such proposed changes to the USHA 
for approval at least ninety (90) days before such changes are 
proposed to become effective.

(C) Statements regarding tenant incomes.—Prior to the admis­
sion of each family as a tenant, the Local Authority will obtain (1) 
a statement, signed by the member of the family making the applica­
tion for admission, which shall set forth among other things (a) the 
net income at the time of admission of such family and (b) the num­
ber of minor dependent members of such family, and (2) a state­
ment, signed by a member of its staff having knowledge of the facts, 
setting forth that an investigation had been made as to the net

of such family and that on the basis of such investigation 
it had been determined that such family is a Low Income Family 
and is eligible for admission to the Project.

During each year that each family resides in the Project (com­
mencing one year after its admission) the Local Authority will 
obtain from such family, as of the date established by the Local 
Authority for the reexamination of the net income of such family, 
a statement, signed by a member of the family, setting forth (a) its 
net income ag of the date of reexamination and (&) the number of 
minor dependent members of such family. At the same time the 
Local Authority will obtain a statement, signed by a member of its 
staff having knowledge of the facts, that an investigation had been 
made as to the net income of such family as of the date of reexamina­
tion and that on the basis of such investigation it had been deter­
mined that such famity is a Low Income Family and is eligible for 
continued tenancy in the Project. When the Local Authority has 
established a date for the first reexamination of the net income of a 
particular family, such family’s net income shall thereafter be reex­
amined as of the corresponding date in each year thereafter.

Certified copies of such statements shall be furnished the USHA 
upon request. The Local Authority shall be protected in acting 
upon any such signed statements believed by it to be genuine and 
correct and to have been signed by the persons by whom such state­
ments purport to have been signed: Provided, That when the Local 
Authority obtains actual knowledge that any Ineligible Family is 
residing in the Project, it shall be bound by such knowledge.

(D) Budgets.—The Local Authority will submit to the USHA, 
for approval, its proposed budget and its final budget for each Fiscal 
Year at least ninety (90) days and thirty (30) days, respectively, 
prior to the first day of each such Fiscal Year. Prior to the com­
mencement of the first Fiscal Year following the Bond Date the 
Local Authority will submit operating budgets to the USHA for 
approval at such times and for such periods as the USHA may 
reasonably request; the first such budget shall be submitted in any 
event not later than the date on which the Local Authority submits 
its proposed rent schedules and proposed standards of eligibility and 
occupancy pursuant to the provisions of paragraph (B) above.

income
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With each proposed budget the Local Authority will file its deter­
mination as to the wages or salaries which will be prevailing in the 
locality of the Project during the period to which such budget relates 
for all architects, technical engineers, draftsmen, technicians, laborers, 
or mechanics who will be engaged in the administration of the Project. 
Each such proposed budget and final budget shall be prepared on 
forms to be furnished by the USHA and shall be accompanied by such 
other data with respect to the management program of the Project 
as the USHA may reasonably request.

(E) Monthly reports.—Within fifteen (15) days after the expira­
tion of each month (beginning with the first month of any period 
with respect to which a budget is filed pursuant to paragraph (D) 
above), the Local Authority will file with the USHA a report of 
the income and expenses resulting from the administration of the 
Project for such month, upon forms to be furnished by the USHA.

(F) Quarterly financial and operating statements.—Within 
fifteen (15) days after the expiration of each quarter of each Fiscal 
Year, the Local Authority will file with the USHA a financial and 
operating statement covering such quarter and will deliver a copy 
thereof to the Fiscal Agent. Each such statement shall be on forms 
to be furnished by the USHA, shall be certified as correct by the chief 
fiscal officer of the Local Authority, and shall be accompanied by such 
supporting data as may reasonably be requested by the USHA.

(G) Annual statements.—Within thirty (30) days after the ex­
piration of each Fiscal Year the Local Authority will file with the 
USHA a detailed financial and operating statement covering the last 
preceding Fiscal Year and will deliver a copy thereof to the Fiscal 
Agent. In the event that any portion of the Project shall have been 
ready for occupancy prior to the first Fiscal Year, the Local Authority 
will file a similar statement with the USHA, covering the period com­
mencing with the first day upon which any portion of the Project 
became ready for occupancy and ending with the day next preceding 
the commencement of the first Fiscal Year, within thirty (30) days 
after the close of such period. Each such statement shall show, 
among other things, the gross operating revenues, the Operating Ex­
penses and the net operating income of the Project and the payments 
made into the several accounts maintained with the Fiscal Agent in 
accordance with the provisions of Secs. 4.13, 4.14, 4.15, and 4.16. 
Each such statement shall show, whether during the Fiscal Year (or 
other period) covered by such statement:

(1) The income and expenses of the Project produced any Excess 
Rentals as of the close of such Fiscal Year and, if so, the amount 
of such Excess Rentals;

(2) Any families occupying any of the dwellings in the Project 
Ineligible Families and, if so, the number of such families and

the period of occupancy of each such family;
(3) The Local Authority paid Prevailing Wages to architects, 

technical engineers, draftsmen, technicians, laborers, and mechanics 
employed in the administration of the Project, and, if less than Pre­
vailing Wages was paid, then the amounts of the deficiencies in the 
wages or salaries paid and to whom owing.

With each such statement the Local Authority will file a report show­
ing the rentals established for dwellings in the Project, the income

were
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and size of each family which occupied a dwelling in the Project and 
the rental charged to each such family. Each such statement shall 
be on forms to be furnished by the USHA, shall be sworn to by the 
chief fiscal officer of the Local Authority, and shall be accompanied 
by such supporting data as may reasonably be requested by the 
USHA.

(II) Certificates relating to Local Contributions.—At least 
fifteen (15) days before each Annual Contribution Date, the Local 
Authority will file with the USHA a certificate on a form to be 
furnished by the USHA, signed and sworn to on behalf of the Local 
Authority, showing (1) the total Local Contributions for all Local 
Contribution Periods preceding the date of the certificate, (2) the 
Local Contributions for the Local Contribution Period next preceding 
the date of the certificate, with a statement of the computation thereof, 
and (3) the Net Tax Collections for such next preceding Local Contri­
bution Period. If any such certificates shall indicate that the USHA 
is entitled to withhold, pursuant to Sec. 6.04, all or any part of the an­
nual contribution becoming payable on the Annual Contribution Date 
following the date of such certificate, then the Local Authority shall 
file with the USHA at least once in each thirty (30) days after the 
filing of such certificate (so long as the USHA shall continue to with­
hold pursuant to Sec. 6.04 any portion of such annual contribution) 
a supplemental certificate showing all Local Contributions and all Net 
Tax Collections since the period covered by the last preceding certifi­
cate or supplemental certificate. Every certificate or supplemental 
certificate required to be furnished pursuant to this paragraph (II) 
shall be accompanied by such supporting data as may reasonably be 
requested by the USHA and a copy of every such certificate and sup­
plemental certificate shall be delivered by the Local Authority 
Fiscal Agent.

(I) Other information.—Upon request of the USHA, at any time, 
the Local Authorit}7 will furnish the USHA with such additional 
financial and operating statements and other information and data 
relating to the Local Authority and the Project as the USHA may 
reasonably request.

(J) Reports from Fiscal Agent.—The Local Authority will re­
quire the Fiscal Agent to furnish to the USHA, at least fifteen (15) 
days prior to each Annual Contribution Date, a report showing, ac­
cording to the records of the Fiscal Agent, the balances as of the 
date of the report in the Rental Debt Service Account, the Annual 
Contributions Reduction Account, and the Excess Lands Account; the 
total of all amounts theretofore deposited in or transferred to the 
Bond Service Account; the Accumulated Bond Service Requirement 
as of the date of the report; and the Bond Service Requirement and the 
Accumulated Bond Service Requirement (assuming that no change 
will occur in any material facts between the date of the report and 
such Annual Contribution Date) as of such Annual Contribution 
Date.

(K) Access to Project and records.—At any time during normal 
business hours, and as often as the USHA shall deem advisable, the 
USHA shall, through any agent or representative designated by it, 
have full and free access to the Project and to all the books and 
records of the Local Authority, including the right to make excerpts 
or transcripts from such books and records.

to the
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(L) Copies of certificates and statements to purchasers of 
Series A Bonds.—At the time the Local Authority is required by the 
provisions of this Sec. 4.17 to deliver a copy of any certificate or 
statement to the Fiscal Agent it will also send a copy of such cer­
tificate or statement to the original purchaser of its Series A Bonds 
by registered mail.

Sec. 4.18. Mortgage or Conveyance of Project.—Unless moneys 
sufficient for the payment of the principal of all outstanding Bonds 
and of interest thereon to maturity shall have been deposited in trust 
for such payment with the Fiscal Agent, the Local Authority will not, 
at any time during the life of this Contract or while any of the Bonds 
shall remain outstanding, transfer, convey, assign, lease, mortgage, 
pledge, or in any way encumber or permit or suffer the transfer, con­
veyance. assignment, leasing, mortgage, pledge, or other encumbrance 
of the Project, any appurtenances thereto or revenues therefrom or 
any of the benefits or contributions granted to it by or pursuant to this 
Contract, or any interest in any of the same, except that the Local 
Authority may lease dwellings in the Project in accordance with the 
provisions of this Contract or may rent or lease any other rentable 
space or facilities included in the Project and may (1) convey the 
Project as an entirety, together with all the rights and benefits secured 
to the Local Authority by this Contract, to a public housing agency 
which shall be approved by the USHA and which shall assume all 
the obligations of the Local Authority under or in connection with this 
Contract, the Resolutions, the Bonds, and the Project, or (2) with the 
approval of the USHA, convey or otherwise dispose of excess land 
which subsequently becomes unnecessary to the operation of the Proj­
ect, or (3) with the approval of the USHA dedicate to the public any 
lands for the laying out, constructing, maintaining, or widening of any 
streets or alleys within the area of the Project, or (4) dispose of furni­
ture, furnishings, equipment, machinery, and other chattels or fixtures 
in the manner and to the extent permitted by the Resolutions, or (5) 
with the approval of the USHA pledge the rents and revenues of the 
Project, but not including any annual contributions payable by the 
USHA hereunder, to secure obligations of the Local Authority which 
shall be subordinate to the Bonds, in the manner and to the extent 
expressly authorized by the Resolutions: Provided, That nothing in 
this Sec. 4.18 shall be construed as prohibiting the adoption of the 
Resolutions by the Local Authority or the execution and delivery of 
an instrument conforming to the requirements of Sec. 3.05 (D) or the 
creation of any lien or other charge to be constituted or authorized by 
the Resolutions as security for the Bonds or as limiting, restricting, or 
affecting in any manner whatsoever any rights or interest which shall, 
by or pursuant to the Resolutions, be vested in the Fiscal Agent, the 
USHA, the holders of the Bonds, or any representative of such holders.
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Article V

ANNUAL CONTRIBUTIONS BY USHA

Sec. 5.01. Period and Dates of Annual Contributions.—Subject 
to the provisions of Article VI, the USHA, to assist the Local Au­
thority in achieving, maintaining, and assuring the low-rent character 
of the Project, does hereby agree to make annual contributions to the 
Local Authority as follows: The first annual contribution shall be 
payable on the fifteenth (15th) day prior to the Estimated Initial 
Occupancy Date and subsequent annual contributions shall be payable 
on the same day of the same month of each year thereafter to and 
including the fifteenth (15th) day prior to the date fifty-nine (59) 
years after the Estimated Initial Occupancy Date; provided, how­
ever, that the obligation of the USHA to pay such annual contribu­
tions shall cease and terminate when all of the Bonds (including 
any bonds issued to refund such Bonds) shall be paid and retired 
or when moneys sufficient for the payment of the principal of all 
the outstanding Bonds (including any bonds issued to refund such 
Bonds) and of interest thereon to maturity shall have been deposited 
in trust for such payment with the Fiscal Agent.

The days fixed, pursuant to the foregoing paragraph, for the pay­
ment of annual contributions (regardless of whether under the pro­
visions of Article VI the annual contribution shall in fact be with­
held or terminated on any such day) are herein called the “Annual 
Contribution Dates.”

In order to make good any deficiencies in or amounts withheld 
from annual contributions, certain amounts in respect of annual con­
tributions may become payable by the USHA on dates other than 
Annual Contribution Dates, as provided in this Contract.

Sec. 5.02. Fixed Annual Contribution.—(A) Definition.—The 
amount of the annual contribution determined, pursuant to this Sec. 
5.02, to be payable by the USHA on a particular Annual Contribution 
Date (excluding any amounts paid or payable on such Annual Con­
tribution Date to make good deficiencies in or amounts withheld from 
annual contributions in respect of prior Annual Contribution Dates 
and before giving effect to any right which the USHA may have, pur­
suant to the provisions of Article VI, to withhold, reduce or terminate 
annual contributions) is sometimes referred to herein as the “Fixed 
Annual Contribution” as of such Annual Contribution Date.

(B) Relation to development cost.—Until final determination by 
the USHA, subsequent to Physical Completion, of the Actual De­
velopment Cost, the annual contribution payable by the USHA on 
each Annual Contribution Date shall be in an amount equal to the 
Fixed Contribution Percentage of (1) the minimum development cost 
shown in the development cost budget approved by the USHA pur­
suant to Sec. 2.05 until a higher minimum development cost shall 
have been approved pursuant to Sec. 2.05, and thereafter (2) the

;

f
j
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highest minimum development cost which shall have been approved 
pursuant to Sec. 2.05. From and after such determination of Actual 
Development Cost, the annual contribution payable by the USHA 
on each Annual Contribution Date shall be in an amount (subject 
to modification from time to time in accordance with the terms and 
conditions of par. (D) of this Sec. 5.02) equal to the Fixed Contri­
bution Percentage of the Actual Development Cost.

(C) Adjustments in relation to development cost.—Whenever 
the USHA shall approve, pursuant to Sec. 2.05, a higher minimum 
development cost than that last previously approved, and when the 
USHA shall determine the Actual Development Cost, the USHA shall 
promptly pay, to make good any deficiencies in the annual contribu­
tions theretofore paid, an amount equal to the product obtained by 
multiplying (1) the Fixed Contribution Percentage of the amount by 
which such higher minimum development cost or such Actual Develop­
ment Cost, as the case may be, exceeds the minimum development cost 
last previously approved, by (2) the number of Annual Contribu­
tion Dates which have theretofore occurred.

(D) Right to Modify Fixed Annual Contributions.—The USHA 
reserves the right to reexamine the status of the Project at the end 
of ten (10) years from the date of execution of this Contract and 
every five (5) years thereafter; and, at the time of any such reexami­
nation, the USHA may make such modification in the fixed and 
uniform amounts of subsequent annual contributions (i. e., in the 
subsequent Fixed Annual Contributions) payable by it under this 
Contract as is warranted by changed conditions and as is consistent 
with maintaining the low-rent character of the Project: Provided, 
however, That subject to the provisions of the Act—

(1) Fixed Annual Contributions shall not be increased to such 
an extent as to exceed the limits specified in paragraph (E) of 
this Sec. 5.02; and

(2) Fixed Annual Contributions shall not be reduced to such 
an extent as to jeopardize the payment by the Local Authority 
of the principal of and interest on the Bonds as the same become 
due (i. e., to such an extent that the rents charged for dwellings 
in the Project, when adjusted on the basis of such changed condi­
tions and the maintenance of its low-rent character, together with 
such reduced Fixed Annual Contributions would be insufficient to 
provide for the Operating Expenses and the annual debt service on 
the Bonds); and

Provided further, That (subject to the limits specified in paragraph 
(E) of this Sec. 5.02), every modification in Fixed Annual Con­
tributions (except after moneys sufficient for the payment of the 
principal of all outstanding Bonds and of interest thereon to matur­
ity shall have been deposited in trust for such payment with the 
Fiscal Agent) shall be subject to the condition, that if the changed 
conditions upon which such modification shall have been based (or 
any further change in conditions) do not in fact permit the Local 
Authority to deposit in the Rental Debt Service Account the 
additional funds required to be deposited therein by reason of such 
modification, and that as a result thereof on any subsequent Annual 
Contribution Date, the sum of—

(ia) Such modified Fixed Annual Contribution, and
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(5) The balance available in the Rental Debt Service Ac­
count for transfer on such Date to the Bond Service Account (us 
the balance so available is defined in Sec. 4.1G)

shall be less than the Bond Service Requirement as of such Date, the 
Fixed Annual Contribution as of such Date shall be increased to an 
amount equal to the difference between the Bond Service Require­
ment and the balance so available in said Rental Debt Service 
Account. Promptly after each reexamination of the status of the 
Project pursuant to this paragraph (D), the USHA will furnish 
to the Local Authority and die Fiscal Agent a written statement 
showing whether any modification in the fixed and uniform amounts 
of subsequent annual contributions is to be made and, if so, the nature 
and extent of such modification.

(E) Maximum amounts of Fixed Annual Contributions.—Not­
withstanding the foregoing provisions of this Sec. 5.02, in no event 
shall the Fixed Annual Contribution (1) as of any Annual Con­
tribution Date, exceed the Fixed Contribution Percentage of an 
amount equal to the Proposed Development Cost plus ten per centum 
(10%) thereof, or (2) as of any Annual Contribution Date subsequent 
to the determination of Actual Development Cost, exceed an amount 
equal to the Fixed Contribution Percentage of such Actual Develop­
ment Cost, or (3) as of any Annual Contribution Date prior to the de­
termination of the Actual Development Cost, excoed an amount 
equal to the Fixed Contribution Percentage of the highest minimum 
development cost which shall theretofore have been approved by the 
USHA pursuant to Sec. 2.05.

Sec. 5.03. Actual Amount of Contribution to lie Paid on Any 
Annual Contribution Date. (A) Method of calculation.—The con­
tribution to be paid on each Annual Contribution Date, unless all 
contributions shall have been terminated pursuant to Sec. 6.07 or Sec. 
6.09. shall be calculated as hereinafter provided in this Sec. 5.03.

(6) Determination of actual amount of Accruing Annual Con­
tribution.—There shall first be determined the “Accruing Annual 
Contribution” as of such Annual Contribution Date, which shall be an 
amount equal to—

(1) The Fixed Annual Contribution as determined pursuant 
to Sec. 5.02 above,

i

less
(2) The amount of the reduction to be effected pursuant to Sec. 

6.05 (being the amount of moneys, derived from the rents and reve­
nues of the Project and all other sources except annual contributions, 
in the Annual Contributions Reduction Account available for transfer 
on such Date to the Bond Service Account) and the amount of the 
reduction, if any, to be effected pursuant to Sec. 6.06 (being the pro­
ceeds from the sale of Excess Lands or from the condemnation of 
portion of Project).

(C) Determination of amount to be withheld.—There shall then 
be separately determined, in accordance with Sec. 6.01 to Sec. 6.05, 
both inclusive, the amount, if any, which the USHA shall be au­
thorized to withhold from the annual contribution for such Annual 
Contribution Date pursuant to each of said sections. The amount

k i
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•which the USHA shall be entitled to withhold from the aforesaid 
Accruing Annual Contribution shall be the largest amount which 
the USHA shall be authorized to withhold therefrom under any 
one of Secs. 6.01 to 6.05, inclusive.

(D) Determination of actual amount to be paid.—The amount 
to be paid by the USHA on such Annual Contribution Date (exclusive 
of any amounts payable to make good deficiencies in or amounts 
withheld from previous annual contributions) shall be the amount 
of the Accruing Annual Contribution as of such Annual Contribu­
tion Date as aetermined pursuant to paragraph (B) above, less 
the amount which the USHA shall be entitled to withhold therefrom 
as determined pursuant to paragraph (C) above.

(E) Statements regarding calculations.—The USHA shall 
furnish the Local Authority and the Fiscal Agent:

(1) At least ten (10) days before each Annual Contribution 
Date, a statement showing in detail, with appropriate explana­
tions, the calculations made pursuant to this Sec. 5.03 of the 
amount to be paid by the USHA on such Annual Contribution 
Date;

(2) At the time of making any payment to make good defi­
ciencies in previous annual contributions, a statement showing 
the calculation made pursuant to Sec.. 5.02 (C) of the amount 
being paid to make good such deficiencies;

(3) At the time of making any payment to make good any 
amount withheld from a previous annual contribution pursuant 
to Sec. 6.01 to Sec. 6.05, inclusive, a statement showing the Accru­
ing Annual Contribution as of the date such amount was first 
withheld, the sections of this Contract under which any part 
thereof was withheld and the amount withheld under each section, 
the amount presently being paid (with a brief explanation of the 
circumstances by reason of which the present payment is made) 
and the amount, if any, which the USHA is continuing to with­
hold (with a brief explanation of such continued withholding).

j

Every statement required to be furnished by the USHA pursuant to 
this Sec. 5.03 shall be accompanied by a schedule showing, on the 
basis of the information available to the USHA, whether all (or, 
if not, what 
contributions

portion) of the amount being paid in respect of annual 
ntribulions is to be deposited in the Bond Service Account.
Sec. 5.04. Payment of Annual Contributions; Deposit in Bond 

Service Account.—Each payment in respect of annual contributions 
(whether made on an Annual Contribution Date or at any other time 
as prescribed in this Contract) shall be made to the Local Authority 
by check and, so long as any of the Bonds shall be outstanding, such 
check shall be expressed to be payable—

:

“to [insert name of Local Authority and Project number] for 
deposit .with [insert name of Fiscal Agent], as Fiscal Agent, for
disposition pursuant to Resolutions, adopted by said___________
__________________________ on [insert dates of adoption],”

and shall be delivered by the USHA to the Fiscal Agent. The 
Fiscal Agent shall deposit each such payment in the Bond Service 
Account.

i
!

:
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Sec. 5.05. Conditions to Obligations of USHA.—The IJSHA shall 
have the right to terminate this Contract only as specifically provided 
in Sec. 6.05 (D) and Sec. 8.02 and shall have the right to withhold, 
reduce, or terminate the annual contributions provided for herein 
only upon the conditions prescribed in Article VI and in the manner 
and suoject to the limitations and restrictions in Sec. 5.03 and said 
Article VI set forth.

Sec. 5.06. Source of Annual Contributions.—As set forth in the 
Act, the faith of the United States is solemnly pledged to the pay­
ment of all annual contributions contracted for in this Contract, and, 
by the provisions of the Act, there is authorized to be appropriated 
in each fiscal year, out of any money in the Treasury of the United 
States not otherwise appropriated, the arqounts necessary to provide 
for such payments.

Sec. 5.07. Pledge and Application of Annual Contributions.—
The Local Authority covenants that all payments on account of 
annual contributions hereunder will be pledged as security for the 
Notes and Bonds and for all coupons and interest claims appertain­
ing thereto, and shall not be pledged for any other purpose; provided, 
that annual contributions. shall be used first to apply toward the pay­
ment of interest or principal as same mature on the loan due to the 
USHA from the Local Authority, and thereafter to apply toward 
the payment of interest and principal as same mature on all the other 
Bonds outstanding under the Resolutions. The term “the loan due 
to the USHA” as used in this Sec. 5.07 shall mean the amounts made 
available to the Local Authority, pursuant to Sec. 1.01 and Sec. 1.03 
on account of the loan made by the USHA hereunder (including 
any of the Notes or Series B Bonds which are resold by the USHA) 
to assist the development of the Project.

It is the intention of this Sec. 5.07 that if, on any date on which 
any installments of either principal or interest become due on any of 
the Bonds, the funds available in the hands of the Fiscal Agent for 
the payment of such installments shall be insufficient to pay all such 
installments in full, then such portion of the funds so available as 
represents annual contributions paid by the USHA shall be applied 
first to the payment (pro rata, without preference of any installment 
of principal or of interest over any other such installment) of the 
installments of principal and interest then becoming due in respect 
of the Series B Bonds until such portion of the funds so available 
have been exhausted or until all such installments in respect of the 
Series B Bonds have been paid in full. If such portion or the funds 
so available shall be more than sufficient to pay all such installments 
in respect of the Series B Bonds, the balance thereof (together with 
the remaining funds so available) shall be applied to the payment 
(pro rata, without preference as aforesaid) of the installments of 
principal and interest becoming due in respect of the Series A Bonds.

I

;
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Article VI

CONDITIONS TO WHICH ANNUAL CONTRIBUTIONS 
ARE SUBJECT

Sec. 6.01. Failure to Complete Project.—If the following events 
shall have occurred:

(1) The Project shall not have become ready, substantially in 
its entirety, for occupancy (as determined by the USHA) by the 
expiration of—

(a) two (2) years after the giving of the Contract Award 
Notice, plus such additional period as the substantial completion 
of the Project may have been delayed due to. unforeseeable 
beyond the control and without the fault 'or negligence of the 
Local Authority (including, without being limited to, war, acts 
of God or the public enemy, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, and inclement weather),

(5) such longer period as the USHA shall have approved by 
written notice to the Local Authority and the Fiscal Agent;

causes

or

and
(2) The USHA shall, after the expiration of the period pre­

scribed in clause (1) (a) above or of such longer period as shall 
have been approved as provided in clause (1) (b) above, have 
served upon the Local Authority written demand (and have at the 
same time furnished to the Fiscal Agent a copy of such demand) 
that the Project shall be rendered ready for occupancy within such 
period (not less, in any event, than ninety (90) days after service 
of the demand) as shall be specified in such demand; and the Proj­
ect shall not have become ready, substantially in its entirety, for 
occupancy (as determined by the USHA) within the period specified 
in such demand;

then the USHA may (at any time prior, but in no event subsequent, 
to the giving of the Occupancy Notice) withhold the annual contri­
butions thereafter becoming payable by it hereunder until such time 
as substantially the entire Project shall have become ready for occu­
pancy (as determined by the USHA). Whenever thereafter substan­
tially the entire Project shall have become ready for occupancy (as 
determined by the USIIA), the USHA shall forthwith pay to the 
Local Authority, subject to the provisions of Sec. 6.08, all annual 
contributions theretofore withheld by it pursuant to this Sec. 6.01 
(except to the extent, if any, that the USHA shall be entitled to 
continue to withhold the same under some other section of this 
Article VI).

47
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Sec. 6.02. Failure to Eliminate Unsafe or Insanitary Dwell­
ings.—If, after the giving of the Occupancy Notice, the following 
events shall have occurred:

(1) Unsafe or insanitary dwellings situated in the locality or 
metropolitan area in which the Project is situated shall not have 
been eliminated in the manner and to the extent required by Sec. 
4.08, by (a) the expiration of the period prescribed therefor in the 
Equivalent Elimination Contract Provisions or of one (1) year 
after the giving of the Occupancy Notice, whichever shall be the 
later, or (b) the expiration of such longer period as the USHA 
shall have approved by written notice to the Local Authority and 
the Fiscal Agent; and

(2) The USHA shall, after the expiration of the time deter­
mined

I

aed pursuant to clause (1) (a) above, or of such longer period 
as shall have been approved as provided in clause (1) (6) above, 
have served upon the Local Authority written demand (and have 
at the same time furnished to the Fiscal Agent a copy < " 
demand) that such unsafe or insanitary dwellings shall
at the same time furnished to the Fiscal Agent a copy of such 
demand) that such unsafe or insanitary dwellings shall be so 
eliminated within such period (not less, in any event, than six (6) 
months after service of the demand), as shall be specified in such 
demand; and such unsafe or insanitary dwellings shall not have 
been so eliminated within the period specified in such demand;

then the USHA may (at any time prior, but in no event subsequent, 
to the giving of the Equivalent Elimination Notice) withhold the 
annual contributions thereafter becoming payable by it hereunder 
until such time as such unsafe or insanitary dwellings shall have 
been so eliminated. Whenever thereafter such unsafe or insanitary 
dwellings shall have been so eliminated, the USHA shall forthwith 
pay to the Local Authority, subject to the provisions of Sec. 6.08, all 
annual contributions theretofore withheld by it pursuant to this 

(except to the extent, if any, that the USHA 
titled to continue to withhold the same under some other section of 
this Article VI).

Sec. 6.03. Destruction of Project.—(A) If, after the giving of the 
Occupancy Notice, the following events shall have occurred:

(1) The Project shall have been so damaged by fire, flood, earth­
quake, windstorm, lightning, explosion, riot, or similar catastrophe 
that twenty-five per centum (25%) or more in number of the 
dwellings in the Project (as the same was constituted at the time 
of the giving of the Occupancy Notice) shall thereby have been 
destroyed or rendered unsafe or insanitary; and

(2) Upon the expiration of a reasonable time (not less, in any 
event, than two (2) years after all insurance claims, if any, in 
respect of such damage shall have been finally established either 
by settlement approved by the USHA and the Local Authority or 
by litigation), tlie Project shall not have been repaired, recon­
structed, or r<
number of dwellings in the Project which are safe and sanitary 
shall be equal to at least seventy-five per centum (75%) of the 
number of dwellings in the Project (as constituted at the time of 
the giving of the Occupancy Notice);

then the USHA may withhold the annual contributions thereafter 
becoming payable by it hereunder until such time as the Project shall

Sec. 6.02 shall be en-

!

restored in such manner and to such extent that the

i
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have been repaired, reconstructed, or restored in the manner and to 
the extent aforesaid. Whenever thereafter the Project shall have 
been so repaired, reconstructed^ or restored, the USHA shall forth­
with pay to the Local Authority, subject to the provisions of Sec. 
6.08, all annual contributions theretofore withheld by it pursuant to 
this Sec. 6.03 (except to the extent, if any, that the USHA shall be 
entitled to continue to withhold the same under some other section 
of this Article VI).

(B) In the event the Project shall have been damaged in the man­
ner and to the extent described in clause (1) of paragraph (A) above, 
and the Local Authority shall have proceeded diligently with the per­
formance of its obligations under Sec. 4.07 and after applying the 
proceeds of all insurance claims and other available moneys to such 
purpose the Local Authority shall be unable to repair, reconstruct, or 
restore the Project in the manner and to the extent set forth in clause 
(2) of paragraph (A) above, due to increased costs of construction 
or other causes beyond its control, then in lieu of withholding the 
annual contributions thereafter becoming payable by it pursuant to 
paragraph (A) above, the USHA may reduce the amount of the Fixed 
Annual Contributions payable by it thereafter in proportion to the 
reduction in the number of safe and sanitary dwellings in the Project 
(as constituted at the time of the giving of the Occupancy Notice).

Sec. 6.04. Failure of Local Contributions.—(A) Definitions.— 
For purposes of this Section 6.04:

“Local Contribution Period” shall mean any period of twelve (12) 
consecutive months ending with the thirtieth (30tlU day prior to an 
Annual Contribution Date, as well as any period ot twelve (12) con­
secutive months ending with the same date in each year prior to the 
year in which the first Annual Contribution Date occurs, the first 
Local Contribution Period being the period of twelve (12) consecutive 
months ending with the first such date following the organization of 
the Local Authority.

“Taxing Authorities” shall mean the State, City, county, and any 
other political subdivision in which the Project is situated.

“Aggregate Normal Tax Charges” for any Local Contribution 
Period shall be computed as of the close of such Local Contribution 
Period and shall mean the sum of—

(1) the aggregate annual amount of all property taxes, assess­
ments, and charges which would be payable to the Taxing Authori­
ties (on the basis of the tax rates and rates of assessment then pre­
vailing) on assets of the same character and value as the property 
(as it exists as of the close of such Local Contribution Period) in­
cluded in, or held by the Local Authority in respect of, the Proj­
ect if such assets were owned by a private corporation and subject 
to full taxation and assessment, and

(2) the aggregate of all other taxes, fees, assessments, and 
charges (including, without being limited to, income, excise, or other 
taxes of any nature whatsoever, upon or in respect of the Project 
or the operation thereof or the annual contributions payable here­
under or the franchise, capital, reserves, surplus, income, assets, or 
property of the Local Authority to the exent that the same shall 
relate to or be used in connection with the Project) for which the 
Local Authority became liable to the Taxing AuthoriHo^^fft-M^U

HO US/,V6
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tion to the Project during such Local Contribution Period and of 
any additional such taxes, fees, assessments, and charges for which 
it would have become so liable if it were a private corporation and 
entitled to no exemptions.
“Local Contributions” for a particular Local Contribution Period 

shall mean the sum of—
(1) the total of all cash contributions and tax remissions received, 

in respect of the Project, by the Local Authority from the Taxing 
Authorities during such Local Contribution Period, and

(2) the amount by which (a) the Aggregate Normal Tax Charges 
for such Local Contribution Period exceeded (b) the total of all 
taxes, fees, assessmentsl and charges, including the Service Charge 
and any payments in lieu of taxes, actually paid in respect of the 
Project, by the Local Authority to the Taxing Authorities during 
such Local Contribution Period.
“Net Tax Collections” for a particular period shall mean (a) the 

aggregate of the taxes and payments or charges in lieu of taxes (not 
including the Service Charge, if any) actually collected, in respect 
of the Project, by the Taxing Authorities from the Local Authority 

period less (b) the aggregate of all contributions in the 
or tax remissions made in respect of the Project by the

ox me r'roic 
during such 
form of cash
Taxing Authorities during such period.

(B) Sufficiency of Local Contributions.—The USHA may with­
hold from the annual contribution becoming payable on any Annual 
Contribution Date such amount, if any (but no greater amount), as 
may be necessary so that the aggregate of the amount then being paid 
and of all amounts theretofore paia in respect of annual contributions 
shall not exceed five (5) times the aggregate of all Local Contributions 
for all preceding Local Contribution Periods.

(C) Limitation on Net Tax Collections.(C) Limitation on Net Tax Collections—If, by reason of any 
violation of the Cooperation Contract Provisions or for any other 
reason, Net Tax Collections for any Local Contribution Period shall 
have amounted to more than five per centum (5%) of the total Shelter 
Rents for dwellings in the Project as at the close of the Fiscal Year 
ending within such Local Contribution Period, then the USHA may 
withhold such part (but no more than such part) of the annual con­
tribution becoming payable on the Annual Contribution Date next 
following such Local Contribution Period, as may be necessary so 
that the annual contribution actually paid on such Annual Contribu­
tion Date (exclusive of any amounts paid to make good deficiencies 
in or amounts withheld from previous annual contributions) shall not 
exceed five (5) times the Local Contributions for such Local 
Contribution Period.

(D) Payment of Withheld Annual Contributions.—Subject to 
the provisions of Sec. 6.08, any amount withheld from an annual con­
tribution pursuant to paragraph (B) or (C) above shall be paid by 
the USHA (except to the extent, if any, that the USHA sliall be 
entitled to continue to withhold the same under some other section of 
this Article VI) as soon after such withholding as is possible without 
violating the limitation that the aggregate of all amounts paid by the 
USHA in respect of annual contributions to and including any date 
shall not exceed five (5) times the aggregate of all Local Contribu­
tions received to and including such date; provided, that no such

ft
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■withheld amount shall be paid at any time when Net Tax Collec­
tions for the last full Local Contribution Period shall have 
exceeded fiv© per centum (5%) of the total Shelter Rents for dwellings 
in the Project as of the close of the Fiscal Year ending within such 
Local Contribution Period.

Sec. 6.05. Substantial Breach of Low-Rent Character.—(A) 
Definition—A substantial breach of the condition in this Contract 
embodied providing for the maintenance of the low-rent character of 
the Project shall be deemed to have occurred, if, and only if:

(1) as to rentals for dwellings in the Project, there shall have 
been Fxcess Rentals as of the close of the most recent Fiscal Year 
in an amount greater than ten percentum (10%) of the total an­
nual charges made to tenants for dwellings in the Project during 
such Fiscal Year: Provided, however, That a substantial breach of 
such condition shall not be deemed to have occurred under this 
clause (1) if such Excess Rentals shall have resulted from a sched­
ule of rentals which has been continued in effect by the Local 
Authority with the approval of the USHA;

(2) as to the families occuping dwellings in the Project, more 
than five per centum (5%) m number of the dwellings in the 
Project are, to the knowledge or information of the Local Author­
ity, occupied at any one time by Ineligible Families.

51

(B) Withholding of annual contributions.—If a substantial 
breach of such condition shall have occurred and the USHA shall 
have served a written notice of such breach on the Local Authority 
(and have at the same time furnished a copy thereof to the Fiscal 
Agent), and such breach shall not have been remedied within ninety 
(90) days after the service of such notice—

(1) by reducing the rentals for dwellings in the Project to such 
extent as the USHA shall deem necessary to avoid the recurrence 
of Excess Rentals, if such substantial breach shall have occurred 
under the provisions of clause (A) (1) of this Sec. 6.05, or

(2) by the eviction of, or the taking of such action by the Local 
Authority as shall be satisfactory to the USHA for the eviction 
of, the Ineligible Families residing in the Project, if such sub­
stantial breach shall have occurred under the provisions of clause 
(A) (2) of this Sec. 6.05

then the USHA may withhold the annual contributions thereafter 
becoming payable by it hereunder until such time as such substantial 
breach shall have been so remedied. Whenever such substantial 
breach shall have been so remedied the USHA shall forthwith pay 
to the Local Authority, subject to the provisions of paragraphs (C) 
and (D) of this Sec. 6.05 and of Sec. 6.08, all annual contributions 
theretofore withheld pursuant to this Sec. 6.05. (B) (except to the 
extent that the USIIA shall be entitled to continue to withhold the 
same under some other Section of this Article VI).

(C) Reduction of annual contributions.—Whenever a substantial 
breach shall have occurred under the provisions of clause (A) (1) of 
this Sec. 6.05, the annual contributions becoming payable on each 
Annual Contribution Date after the occurrence of such breach, and 
any annual contributions withheld pursuant to paragraph (B) of this 
Sec. 6.05 which become payable by reason of the correction, as therein

;
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provided, of the condition on which such withholding was based, shall 
be reduced by an amount equal to the balance available in the Annual 
Contributions Reduction Account for transfer on such Annual Con­
tribution Date or on the date such withheld annual contribution be­
comes payable to the Bond Service Account (as the balance so avail­
able is denned in Sec. 4.16) until all amounts which shall have become 
payable by the Local Authority in respect of Excess Rentals pursuant 
to Sec. 4.14 (B) shall have been paid in full.

(D) Termination of annual contributions.—In the event that:
(1) a substantial breach of such condition shall continue for 

a period of two (2) years after a notice of such substantial breach 
shall have been served by the USHA under the provisions of 
paragraph (B) of this Sec. 6.05 (excluding in the computation of 
said two-year period such period of time during which legal pro­
ceedings instituted and diligently prosecuted against the Local 
Authority by any holder of the Bonds to compel the correction of 
such breach shall be pending); or

(2) there shall have been flagrant and unreasonable recur­
rences of substantial breaches of such condition over a period of 
more than five (5) years,

the USHA may terminate this Contract, but only after notice and 
in the manner hereinafter provided. If the USHA proposes to ter­
minate this Contract, it shall serve a written notice upon the Local 
Authority (and at the same time furnish a copy of such notice to 
the Fiscal Agent) setting forth the charges upon which it proposes 
to take such action and the time (which shall not be less than sixty 
(60) days from the date such notice is served) and the place for 
the hearing on such charges, at which time and place the Local 
Authority snail be given a lull opportunity to be heard. The hearing 
on the charges shall be held by a Board of Appeals which shall 
consist of three (3) members. The USHA and the Local Authority 
shall each select one (1) member of the Board and the two (2) 
members so selected shall select the third member. The Board shall 
proceed promptly to conduct a hearing on the charges and shall 
make a written report to the USHA and the Local Authority contain­
ing its findings and recommendations not later than seven (7) months 
from the date such written notice was served upon the Local Au­
thority by the USHA. The USHA shall not take any action with 
respect to the termination of this Contract pursuant to this paragraph 
(D) until (1) the expiration of one (1) month after it has received 
the written report of the Board, or (2) the expiration of eight (8) 
months after it has served such written notice on the Local Authority* 
whichever shall first occur.

(E) Additional reduction of annual contributions to extent 
funds available therefor.—If on any Annual Contribution Date 
there are any moneys available in the Annual Contributions Reduction 
Account for transfer to the Bond Service Account pursuant to any 
of the provisions of Sec. 4.14, the annual contribution becoming pay­
able on such Annual Contribution Date shall be reduced by an amount 
equal to the balance so available in the Annual Contributions Reduc­
tion Account for transfer on such Annual Contribution Date to the 
Bond Service Account (as the balance so available is defined in Sec. 
4.16).

.1
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-Sec. 6.06. Sale or Condemnation of Portion of Project.—If the 
Local Authority shall, as permitted by Sec. 4.18 and by the Resolu­
tions, convey or otherwise dispose of any excess land which has been 
included in the Project and which subsequently becomes unnecessary 
to the operation of the Project, or if any part of the Project shall 
be taken by condemnation or eminent domain proceedings, then the 
annual contribution payable by the USHA on each subsequent 
Annual Contribution Date shall be reduced by an amount equal to 
the balance available, if any, in the Excess Lands Account for trans­
fer on such Annual Contribution Date to the Bond Service Account 
(as the balance so available is defined in Sec. 4.16) until said Excess 
Lands Account shall have been exhausted.

Sec. 6.07. Acquisition of Project by Third Party.—In the event 
of the acquisition of the Project by a third party (other than an 
acquisition, approved by the USHA as provided in Sec. 4.18, by any 
State, county, municipality, or other governmental entity or public 
body which is authorized to engage in the administration of low-rent 
housing) in any manner, including a bona fide foreclosure under a 
mortgage or other lien held by a third party, all annual contribu­
tions payable by the USHA hereunder shall terminate; provided, 
that no termination of annual contributions pursuant to this Sec. 
6.07 shall be effective earlier than ninety (90) days after the giving 
by the USHA to the Local Authority and to the Fiscal Agent of 
written notice of intention to terminate the same, and no such termi­
nation shall become effective if, within ninety (90) days after the 
giving of such notice or within such longer period as sha'll be 
able (in the determination of the USHA) in the existing circum­
stances, the Project shall have been reconveyed to the Local Author­
ity or shall have been conveyed to such a State, county, municipality, 
or other governmental entity or public body as aforesaid.

Sec. 6.08. Reductions of Payments Becoming Due in Respect of 
Withheld Annual Contributions.—On any date on which, under the 
provisions of Secs. 6.01 to 6.05, inclusive, any amount withheld from 
previous annual contributions pursuant to any of such sections would 
become payable (by reason of the correction, as provided in such 
sections, of the conditions on which the withholding was based), the 
amount so becoming payable on such date may, in the discretion of 
the USHA, be reduced to such extent, if any (but to no greater ex­
tent), that the balance then being paid, together with the aggregate 
of all amounts theretofore deposited in or transferred to the Bond 
Service Account, will be not less than the Accumulated Bond Service 
Requirement as of such date. Any such reduction pursuant to this 
Sec. 6.08 shall be effective upon the giving of written notice thereof 
by the USHA to the Local Authority and to the Fiscal Agent. Any 
such reduction shall terminate the obligation of the USHA to make 
any payment in respect of that part of the previously withheld an­
nual contribution which is represented by such reduction.

Sec. 6.09. Termination of Contract.—If this Contract shall have 
been terminated pursuant to Sec. 6.05 (D) or Sec. 8.02, all obligation 
of the USHA to pay annual contributions hereunder shall terminate 
forthwith.

reason-



Article -VII

GENERAL COVENANTS OF LOCAL AUTHORITY 
AND USHA

Sec. 7.01. General Covenants of Local Authority.—The Local 
Authority covenants that the Project will be developed and admin­
istered in such a manner as to provide decent, safe, and sanitary 
dwellings within the financial reach of Low Income Families; to pro­
mote serviceability, efficiency, economy, and stability; and to comply 
with all the provisions of this Contract and all the provisions of the 
Act applicable to the development or administration of a project 
financed in whole or in part with funds made available pursuant to 
the Act.

The Local Authority further covenants that in the development and 
administration of the Project it will comply with (1) all applicable 
State, Territorial, and other local laws, ordinances, and^regulations in 
effect at the date of execution of this Contract: Provided, That the 
covenants contained in this clause (1) shall not be construed as reliev­
ing the Local Authority from the obligation to perform and observe 
all the other covenants and agreements on its part set forth in this 
Contract or from any consequences which this Contract provides shall 
result from any failure to perform and observe such covenants and 
agreements, and (2) all applicable State, Territorial, and other local 
laws becoming effective after the date of execution of this Contract 
and from time to time in force, except to the extent that any such laws 
may be inconsistent with the performance and observance of the 
covenants and agreements on the part of the Local Authority in this 
Contract set forth.

All such provisions as shall be necessary or as the Local Authority 
shall deem appropriate in order to assure compliance with the pro­
visions of this Sec. 7.01 shall be incorporated in all contracts relating 
to the development or administration of the Project (including leases 
for dwellings in the Project) to which the Local Authority shall 
be a party.

Sec. 7.02. General Covenants of USHA.—The USHA will, to the 
full extent that means are reasonably available to it, advise, assist, 
and cooperate with the Local Authority in the performance and 
observance of the covenants and agreements of the Local Authority 
set forth in this Contract.

Sec. 7.03. Covenants for Benefit of Bondholders.—The USHA 
covenants and agrees with and for the benefit of the holders from 
time to time of the Bonds and of interest claims appertaining to the 
Bonds, that it will perform and observe all the covenants and agree­
ments on its part set forth in this Contract. To enforce the perform­
ance and observance by the USHA of the covenants and agreements 
on its part in this Contract set forth, such holders or their duly autlior-

-•
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ized representatives, as well as the Local Authority, shall have the 
right to proceed against the USHA by action at law, suit in equity, or 
other proper proceedings (including mandamus, injunction, and other 
proceedings of whatsoever nature): Provided, That nothing in this 
Contract contained shall be construed as authorizing any such holders 
or any representative of any such holders to recover against the 
USHA any order, decree, or judgment for the payment of money, 
other than an order, decree, or judgment requiring the USHA, in 
accordance with the provisions of this Contract, to take delivery of 
and pay for Series B Bonds, to pay annual contributions, or to deposit 
or apply any moneys which may have been received or collected by 
it pursuant to the provisions of this Contract.

Whenever the USHA shall deliver to the Fiscal Agent a copy of 
any notice or demand served upon the Local Authority pursuant to 
any of the provisions of Article VI, it will at the same time deliver 
an additional copy of such notice or demand to the Fiscal Agent and 
the Fiscal Agent shall send such additional copy to the original 
purchaser of the Series A Bonds by registered mail.

Sec. 7.04. Independence of Contracts and Projects.—The pro­
visions of this Contract are applicable only to the Project, and none 
of such provisions shall be construed or applied in any way which 
would affect the obligations of the USHA or the Local Authority under 
any contract for loans or annual contributions relative to any other 
project and none of the provisions of any contract for loans or amiual 
contributions relative to any other project shall affect the obligations 
of the USHA or the Local Authority hereunder.

No obligation of the Local Authority hereunder may be enforced 
by levy of execution against, or by sale of any portion of, the property 
constituting the Project, but nothing herein contained shall be con­
strued to prejudice any remedies whidi may be available to the USHA 
against such property pursuant to the Resolutions as a holder of any 
of the Bonds, or by way of receivership^ entry into possession, or 
otherwise as specifically provided for in this Contract.

!
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Article VIII

GENERAL REMEDIES OF USHA
Sec. 8.01. General Provisions.—In addition to the rights and 

remedies of the USHA provided for elsewhere in this Contract, the 
USHA shall have the rights and remedies prescribed in this Article 
VIII; but the provisions of this Article VIII shall in no event be 
construed as conferring upon the USHA any rights to reduce, with­
hold, or terminate annual contributions (which rights are provided 
for exclusively in Article VI). The remedies of the USHA, whether 
provided by law or by this Contract, shall be cumulative and the 
exercise of any one or more of such remedies shall not preclude the 
exercise, at the same or different times, of any other such remedies 
for the same breach or any other breach by the Local Authority of 
any covenant or agreement on its part contained in this Contract 
or in the Resolutions. All the provisions of this Article VIII are 
subject to the provisions of Sec. 7.04.

Sec. 8.02. Failure to Acquire Site, Let Contracts, and Sell 
Bonds.—If the following events shall have occurred:

(1) The Local Authority shall not, (a) have acquired title to 
all of the land constituting the proposed site of the Project, or (6) 
have let all the main construction contracts for the substantial com­
pletion of the Project, or (<?) have effected a sale of Series A Bonds, 
in accordance with the provisions of this Contract and within such 
time as the USPIA may have specified therefor in writing to the 
Local Authority; and

(2) The USHA shall, after the expiration of such specified time, 
have served upon the Local Authority written demand that such 
title shall be so acquired, or that all such contracts shall be so let, 
or that a sale of Series A Bonds shall be so effected, within the pe­
riod (not less, in any event, than sixty (60) days after service of 
the demand) which the USHA shall specify in such demand; and 
such title shall not have been so acquired or such contracts shall not 
have been so let or such sale of Series A Bonds shall not have been 
so effected within the period specified in such demand;

then the USHA may, at any time prior, but in no event subsequent, 
to the delivery of and payment for any Series A Bonds pursuant to 
Sec. 3.08, declare this Contract terminated. Such declaration shall 
be set forth in a written notice given by the USHA to the Local 
Authority and shall be effective immediately upon the giving of 
such notice.

Sec. 8.03. Breach of Covenant in General.—If any of the follow­
ing events (herein sometimes called “breaches of covenant”) shall 
have occurred:

(1) The Local Authority shall have defaulted or threatened to 
default in the performance or observance of any of the covenants

56
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or agreements required by Article II, Secs. 3.01, 3.09, and Article 
IV, to be performed or observed by it, or

(•2) The Local Authority shall have defaulted in the perform­
ance or observance of any of the other covenants or agreements re­
quired by this Contract to be performed or observed by it and shall 
not have remedied such default within thirty (30) days after the 
USHA shall have given written notice of such default to the Local 
Authority,

then the USHA shall, to the full extent permitted by law, have each of 
and all the following rights and remedies:

(a) The right to a writ of mandamus or an injunction or other 
similar relief against the Local Authority or any of or all the mem­
bers, officers, agents, or representatives thereof;

(b) The right to have a receiver appointed by any court of com­
petent jurisdiction to take possession and control of the Project and 
to complete, maintain, and operate the same so long as shall be 
necessary in order to cure such breach of covenant and any other 
breaches of covenant or defaults which may exist;

(o) The right (after giving written notice to the Local Authority 
of its intention so to do), by any agent or representative designated 
by the USHA, and without the institution of any legal action, suit, 
or proceeding, to take possession and control of the Project and in 
the name and on behalf of the Local Authority to complete, main­
tain, and operate the same until such breach of covenant and any 
other breaches of covenant or defaults have been cured or prevented 
and the Local Authority has taken such action as the USHA shall 
deem necessary to prevent the occurrence or recurrence thereof; and 

(d) The right to maintain any and all actions at law or suits in 
equity or other proper proceedings to enforce the curing of such 
breach of covenant.

i
=
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Sec. 8.04. Breaches in Respect of Insurance.—In the event that 
the Local Authority shall fail at any time to obtain adequate and 
proper insurance in respect of the Project or any part thereof, as re­
quired by this Contract, or shall fail to pay when due any premium in 
respect of any such insurance, the USHA shall have the right to obtain 
such insurance or pay such premium on behalf of the Local Authority 
through the exercise of the powers conferred by or pursuant to Sec. 4.12.

Sec. 8.05. Breaches in Respect of Payments into Certain Ac­
counts Maintained with Fiscal Agent.—In the event that the Local 
Authority shall fail to pay when due any amount required by the pro­

of this Contract to be paid by the Local Authority into the 
Rental Debt Service Account, the Annual Contributions Reduction 
Account, or the Excess Lands Account, the USHA shall have the fol­
lowing rights and remedies:

(1) The right to recover from the Local Authority by action at 
law or other appropriate proceeding an amount equal to all amounts 
so required to be paid into the aforesaid accounts or any of them; 
and

visions

(2) The right to discharge, through the exercise of the powers 
conferred by or pursuant to Sec. 4.12, the then existing obligations
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of the Local Authority to make payments into any of the three 
accounts first mentioned in this Sec. 8.05.

The US HA will promptly deposit in the account or accounts in respect 
of which such moneys shall have been received, any moneys received by 
it pursuant to this Sec. 8.05.__ -

:.
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Article IX

MISCELLANEOUS PROVISIONS

Sec. 9.01. Notices and Demands.—Any notice or demand per­
mitted or required under the provisions of this Contract to be given 
or served by either of the parties hereto to or upon the other party 
hereto shall be in writing and shall be signed m the name of the 
party giving or serving the same. Such notice or demand shall be 
deemed to have been given or served at the time it shall have been 
received at the principal office of the party to whom it is directed.

Sec. 9.02. Titles of Articles and Sections.—The titles of the 
several Articles and sections of this Contract and the table of con­
tents of and index to this Contract are inserted for convenience of 
reference only and shall be disregarded in construing or interpreting 
any of the provisions of this Contract.

Sec. 9.03. Severability of Provisions.—If any provision of this 
Contract is held invalid, the remainder of this Contract shall not be 
affected thereby, if, in the judgment of the USHA, such remainder 
of this Contract would then continue to conform to the terms of 
the Act.

Sec. 9.04. Waiver or Modification.—Any right or remedy which 
the USHA may have under this Contract may be waived in writing 
by the USHA, either with or without the execution of a new or 
supplemental agreement, if, in the judgment of the USHA, this 
Contract as modified or amended by any such waiver will still con­
form to the terms of the Act; provided, that, inasmuch as it is 
required that the annual contributions payable by the USHA here­
under shall be pledged as security for the Bonds and it is contem­
plated that the Bonds will be purchased in reliance upon the pro­
visions of this Contract, the parties hereto agree that none of the 
provisions of this Contract will be modified or waived, at any time 
after the sale of any of the Bonds, to such extent or in such manner 
as would impair or prejudice the security of the Bonds.

In no event shall any acceptance by the USHA of Notes or Series B 
Bonds or the making by the USHA of any annual contribution to 
the Local Authority constitute or be construed as a waiver of any 
breach of covenant or default which may then exist on the part of 
the Local Authority and any such acceptance or the making of any 
such annual contribution while any such breach or default shall exist 
shall in no wise impair or prejudice any remedy available to the 
USHA in respect of such breach or default.

Arbitration.—In the event of any dispute arising be­
tween the parties hereto, they may agree to submit such dispute for 
arbitration to a board consisting of three (3) members. Each of the 
parties shall select one (1) member of the board and the two (2) so 
selected shall select a third member. The board shall hold hearings

■
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on such disputes and shall make a written report of its findings and 
recommendations to the parties. A submission of any matter in 
dispute to arbitration as herein provided _ shall not^ relieve either 
party of its duty to perform promptly all its obligations under this 
Contract (including its obligations with respect to matters submitted 
for arbitration), nor shall either of the parties be bound by the 
findings or recommendations of the board.

Sec. 9.06. Name of Project.—The Local Authority will not name 
the Project for any living person.

Sec. 9.07. Governor’s Letter.—Upon request of the USHA, the 
Local Authority will use its best efforts to obtain and will furnish 
to the USHA a letter from the Governor of the State in which the 
Local Authority is located advising the USHA that if, in the judg­
ment of the USHA, it may be advisable to enact legislation to remedy 
any defects, illegalities, or irregularities in the proceedings of the 
Local Authority relative to this Contract or to the Bonds, said 
Governor will recommend and cooperate in the enactment of such 
legislation.

Sec. 9.08. Bonus or Commission.—The Local Authority will not 
pay any bonus or commission for obtaining approval of its applica­
tion for assistance in respect of the Project.

Sec. 9.09. Interest of Member of or Delegate to Congress.—No 
Member of or Delegate to the Congress of the United States of 
America will be allowed to participate in the funds made available 
by the USHA under this Contract.

Sec. 9.10. Interest of Member or Employee of Local Authority.— 
No member of the Local Authority shall participate in any decision 
relating to the Project, affecting his personal interests or the interests 
of any corporation, partnership, or association in which he is directly 
or indirectly interested; nor shall any member, officer, agent, servant, 
or employee of the Local Authority have any interest, direct or in­
direct, in any contract for property, materials, or services to be ac­
quired by the Local Authority; nor shall the Local Authority enter 
into any contract for property, materials, or services with any former 
member of the Local Authority within one (1) year after he shall 
have ceased to be a member except as may be required by law.

Sec. 9.11. Members of Local Authority not Individually Liable.— 
No member or officer of the Local Authority shall be individually 
liable on any obligation assumed by the Local Authority hereunder.

Sec. 9.12. When Contract Effective.—This Contract shall be bind­
ing upon the parties hereto when the same shall have been approved 
by the President of the United States of America and duly executed 
by the Local Authority and the USHA.

Sec. 9.13. Releases.—Upon payment of the annual contribution 
payable on the last Annual Contribution Date herein provided for, 
the Local Authority will (provided that the USHA shall not then 
be in default in the performance of any obligation herein provided 
to be performed by it) release the USHA from any further obliga­
tion or performance under this Contract, but no such release shall 
impair or prejudice any rights which shall have accrued to the holders 
of any of the Bonds.

!
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Article X

DEFINITIONS

Except where the context clearly indicates otherwise, the terms in 
this Article X defined, as used in this Contract, shall have the 
meanings, respectively, ascribed to them below :

"Contract” shall mean the Contract for Loan and Annual Contri­
butions between the Local Authority and the USHA consisting of the 
Agreement (which refers to and incorporates these Terms, Covenants, 
and Conditions) comprising Part One thereof and these Terms, Cove­
nants, and Conditions comprising Part Two thereof? which said Parts 
One and Two together constitute one and the same instrument.

"Local Authority,” "City,” "USHA,
Contract,” "USHA Loan Interest Rate,” "Fixed Contribution Per­
centage,” "Proposed Development Cost,” "Maximum Loan Com­
mitment,” “Bonds,” “Notes,” “Equivalent Elimination Contract 
Provisions,” "Cooperation Contract Provisions,” "Service Charge,” 
"Estimated Initial Occupancy Date,” and "date of execution of 
this Contract” shall have the meanings, respectively 
in said Agreement constituting Part One of this C«

"Series A Bonds” shall mean Bonds of the series which will be 
available for sale to others than the USHA, and “Series B Bonds” 
shall mean Bonds of the series which will be available for issuance 
to the USHA, as more fully set forth in this Contract and in the 
Resolutions herinafter mentioned.

“Act” shall mean the United States Housing Act of 1937, Public 
No. 412, Seventy-Fifth Congress, as amended by the United States 
Housing Act Amendments of 1938, Public Resolution No. 122, Sev­
enty-Fifth Congress.

“Resolutions” shall mean the resolutions to be adopted (pursuant 
to Sec. 3.03) by the Local Authority providing, among other things, 
for the authorization, sale, and issuance of the Bonds, and shall in­
clude any supplemental resolutions to be adopted (pursuant to Sec. 
3.05 (C) or to the initial resolutions) by the Local Authority prior 
to delivery of the Bonds.

"Fiscal Agent” shall mean the bank or trust company designated 
in the Resolutions as the fiscal agent thereunder.

“Bond Date” shall mean the date, fixed pursuant to the Resolutions, 
to be borne by all the Bonds issued in the form of coupon bonds, 
which date shall in no event be earlier than the date of execution 
of this Contract.

"Physical Completion” of the Project shall be deemed to have oc­
curred at the time of the giving of the Physical Completion Notice 
provided for in Sec. 2.09.

The term “dwelling” shall mean the entire space (either a single­
family house or an apartment, suite, or other space) arranged as 
living quarters for a single family.

» a date of thisProject,jj tt

, ascribed to them 
Contract.
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“Fiscal Year” shall mean any period of twelve (12) consecutive 

months beginning with whichever one of the following dates, namely 
January 1, April 1, July 1, or October 1, that occurs not less than 
one (1) calendar month and ten (10) days nor more than four (4) 
calendar months and ten (10) days prior to an Annual Contribution 
Date.

“Annual Contribution Date” and “Fixed Annual Contribution”
shall have the meanings, respectively, ascribed to them in Secs. 5.01 
and 5.02. .

“Low Income Family” shall mean a family which cannot afford 
to obtain safe, sanitary, and uncongested privately owned housing.

The term “net income” when used in respect of a family applying 
for residence in, or residing in, a dwelling in the Project shall mean—

■ the aggregate income, in whatever form received, of all the mem­
bers of such family, including wages, salaries, or compensation for 
personal services, net profits from the operation of a business, pen­
sions, unemployment compensation, relief payments, or contribu­
tions from private or public sources, and all other receipts from 
any and all sources whatsoever,:

less
deductions allowable by law, including deductions required by law 
to be made from wages, salaries, or other compensation for personal 
services, and such other items as may be agreed upon by the Local 
Authority and the USHA.
The term “net income at the time of admission” shall mean the 

amount of a family’s actual net income for the. twelve (12) calendar 
months next preceding the date of its application for a dwelling in 
the Project adjusted to reflect the anticipated net income of the fam­
ily for the twelve (12) calendar months next succeeding the antici­
pated date of admission of the family to the Project.

The term “net income as of the date of reexamination” shall 
mean the amount of a family’s actual net income for the twelve (12) 
calendar months preceding the date established by the Local Author­
ity for the reexamination of the net income of such family under 
the provisions of Sec. 4.17 (C) adjusted to reflect the anticipated net 
income of such family for the twelve (12) calendar months next 
succeeding such date.

“Ineligible Family” shall mean a family:
(a) which is not a Low Income Family; or
(&) whose net income at the time of admission shall exceed 

five (5) times the rental (including the value or cost to them of 
heat, light, water, and cooking fuel) of the dwelling furnished such 
family (or, in the case of a family with three (3) or more minor 
dependents, shall exceed six (6) times such rental); or

(<?) whose net income as or the date of reexamination in the 
most recent Fiscal Year of residence in the Project shall exceed 

(5) times such rental or six (6) times such rental, as the case 
be (unless the Local Authority shows to the satisfaction of

five
may
the USHA that such families cannot afford to obtain safe, sanitary, 
and uncongested privately owned housing in the locality of the 
Local Authority and that the objectives of the Act can best be 
attained by permitting such families to remain in the Project, and

/
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the USHA consents to a modification of the income limits for 
determining the continuing eligibility of families for residence 
in the Project):

Provided, however, That the term Ineligible Family shall not in­
clude the family of such employee or employees of the Local Au­
thority as it, with the approval of the USHA, may require to 
reside in the Project for the purpose of the proper administration 
thereof.

“Prevailing Wages” in respect of a particular class of employees 
shall mean the wages or salaries prevailing for such class of em­
ployees in the locality of the Project, as determined or adopted (sub­
sequent to a determination under applicable State or local law) by 
the USHA.

The term “development” shall mean any or all undertakings neces­
sary for planning, financing (including payment of carrying 
charges), land acquisition, demolition on the site of the Project, con­
struction, or equipment in connection with the Project, but not beyond 
the point of Physical Completion. For purposes ox this definition 
“carrying charges” shall in any event include all interest becomin 
payable on the Notes and the Bonds to and including the Estimate 
Initial Occupancy Date.

“Development Fund Agreement” shall mean the agreement or 
agreements entered into, pursuant to Sec. 3.01, between the Local 
Authority and the depositary or the respective depositaries named 
therein, pursuant to which portions of the proceeds of the sale of the 
Bonds and certain other moneys will be held by such depositary or 
depositaries subject to withdrawal for purposes of the development of 
the Project; and “Development Fund” shall mean the fund or funds 
to be held and dealt with by such depositary or depositaries as in 
the Development Fund Agreement provided.

Development Cost” shall 
vclopment of the Project as determined by the USHA subsequent 
to Physical Completion including the costs of all the items referred 
to in the above definition of “development” less the value or amount 
of any property, services, or cash contributed to the development of 
the Project by any agency or instrumentality of the United States 
Government other than the USHA.

“Capital Donations” shall mean all property, services, and cash 
donated to the Local Authority for purposes of the development 
of the Project, provided, that Capital Donations shall include:

“Actual mean the total- cost of the de-

(a) Property and services only to the extent that the same 
shall have been approved by the USHA as a part of the Project 
and at the valuations at which the same shall have been ap­
proved by the USHA as a part of the cost of development of the 
Project; and 

(o) Cash only
posited in the Development Fund or shall have been expended 
in the development of the Project

to the extent that the same shall have been de­

but shall in no event include any annual contributions paid by the 
USHA hereunder, or any property, services, or cash contributed by 
any agency or instrumentality of the United States Government 
other than the USHA, provided further, that for the purposes of 
Sec. 1.03 (A), Sec. 2.05 (C) and the definition of Bond Service Re-
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quirement in this Article X any premiums received by the Local 
Authority on the sale of its Bonds shall be treated as and included 
in Capital Donations.

“Bond Service Account” shall mean the trust account, to be main­
tained by the Fiscal Agent pursuant to the Resolutions, from which 
the principal of and interest on the Bonds are to be paid.

“Bond Service Percentage” shall mean the percentage to be fixed 
pursuant to Sec. 3.05 (B).

“Bond Service Requirement” as of any date shall mean the Bond 
Service Percentage of the difference between (a) the Actual Develop­
ment Cost (or the latest minimum development cost approved by the 
USHA pursuant to Sec. 2.05, if the Actual Development Cost shall 
not yet have been finally determined) and (b) the aggregate amount 
of all Capital Donations which have then been received by the Local 
Authority: Provided, That in no event shall the Bond Service Re­
quirement as of any date, either prior or subsequent to the determina­
tion of the Actual Development Cost, be an amount less than the 
Bond Service Percentage of the aggregate principal amount of all 
Bonds of both series issued to and including such date, whether or not 
still outstanding.

“Accumulated Bond Service Requirement” as of any date shall 
mean the product obtained by multiplying the Bond Service Require­
ment as of such date by the number of Annual Contribution Dates 
which have then occurred (including the date as of which the com­
putation is made, if such date be an Annual Contribution Date); Pro­
vided, That if any Series B Bonds shall have been issued subsequent 
to the Estimated Initial Occupancy Date (whether or not such Series B 
Bonds shall still be outstanding) there shall be deducted from such 
product an aggregate amount equal to interest at the USHA Loan 
Interest Rate on each such Series B Bond for the period from the 
Estimated Initial Occupancy Date to the date such Series B Bond 
was actually issued by the Local Authority.

“RentalDebt Service Account,” “Annual Contributions Reduc­
tion Account,” and “Excess Lands Account” shall mean the trust 
accounts, to be maintained by the Fiscal Agent pursuant to the Reso­
lutions, in which certain revenues and other moneys received by the 
Local Authority from or with respect to the Project are from time to 
time deposited as in Secs. 4.13, 4.14, and 4.15 of this Contract and in 
the Resolutions provided.

“Operating Expenses” shall mean the amounts necessary (a) to 
meet the cost of, and to provide for, maintaining and operating the 
Project in such a manner as to provide decent, safe, and sanitary 
dwellings within the financial reach of Low Income Families and to 
promote serviceability, efficiency, economy, and stability; (b) to main­
tain its working capital and such reserves (for repairs, maintenance, 
replacements, debt service, or otherwise) as may be required by the 
Resolutions; and (c) to meet such portion of the administrative ex­
penses of the Local Authority chargeable to the Project as may be 
approved by the USHA: Provided, That Operating Expenses shall 
not include any amounts payable as a part of the development cost or 
payable in respect of the principal of or interest on the Bonds (except 
with respect to reserves for debt sendee permitted by clause (b) above)

I
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65TERMS, COVENANTS, AND CONDITIONS

or payable into the Rental Debt Service Account, the Annual Contribu­
tions Reduction Account, or the Excess Lands Account.

“Excess Rentals” as of the close of any Fiscal Year shall mean the 
amount, if any, by which—

(i) the income of the Project (excluding any amounts used in 
the development of the Project and reflected in development cost 
and excluding any amounts required to be paid into the Excess 
Lands Account pursuant to Sec. 4.15) during the entire period 
from the Bond Date to the close of such Fiscal Y

exceeded
(ii) the expenses of the Project during such period (excluding 

all expenditures included in the development cost of the Project):
Provided, That for purposes of this definition, “income of the 
Project” shall include, without being limited to:

(a) All rents and other operating revenues, exclusive of all 
receivables which were past due as of the close of such Fiscal Year;

(b) All contributions actually received from the USHA 
hereunder;

(c) All other contributions actually received, but excluding 
Capital Donations and tax exemptions;

And provided further, That for the purposes of this definition “ex­
penses of the Project” shall include, without being limited to:

(1) The Accumulated Bond Service Requirement as of the 
close of such Fiscal Year;

(2) The aggregate of the Operating Expenses, including Oper­
ating Expenses accrued to the end of such Fiscal Year;

(3) The aggregate of the balances in the Rental Debt Service 
Account and the Annual Contributions Reduction Account as of the 
close of such Fiscal Year j

(4) The amounts which the Local Authority remained obli­
gated, as of the close of such Fiscal Year, to pay into the Rental Debt 
Service Account pursuant to Sec. 4.13 and into the Annual Contri­
butions Reduction Account pursuant to Sec. 4.14 (B); and

(5) Such other expenses, if any, as may be approved by the 
USHA.
If the plans for the Project include buildings to be constructed on 

two or more sites, the term “site” shall include all such sites.
“Shelter Rent” shall mean the annual charge established (except 

that prior to the giving of the Occupancy Notice it shall mean the 
charge estimated in the application filed by the Local Authority with 
the USHA) for the use of a dwelling, excluding the charge or esti­
mated charge for any utilities (i.e., water, heat, heating of water, 
light, cooking fuel, or refrigeration energy).

ear
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Effective Date of Contract
Efficiency______-_______
Electricity:

rates__________________
Eligibility:

tenancy______________
Embargoes. _____________
Eminent Domain_______
Employees:

bonds_________________
of construction contractor___

11,12,13, 14, 15, 19, 20
of Local Authority__ 9, 31, 33, 39, 63

7, 25, 41 
9, 12, 14, 15, 17, 33, 39 
.......................... 17,47

48
7,265,

8, 29, 54, 64
i, 32budget--------------

amendments to
charges to._____
deviations______
estimated development cost. 8,16, 26
increases____________________
margin of safety_____________
maximum development cost..

. 6016
29, 54, 646, 21,22, 26

■ 16: 1:
;

16
30, 38, 62, 63
____  17,47
36, 52, 53, 64

i, 16
16, 23, 26

minimum development cost. 4, 5, 16, 
18, 22, 23, 26, 42, 43, 44, 64 31

10,payment 1.! 4, 15, 16, 17, 18, 21, 22, 25 
Proposed Development Cost. _ i, 

2, 8, 16, 44, 61 Encumbrances on Project 
Engineers.
Epidemics.
Equipment

record of. 
relation to annual contribu­

tions.

15

2,I, 42, 43- 6, 8,9, 11, 15, 17, 18, 30,41, 63 
.. 6, 8, 9, 11
......... 55,57
------- i, 7,
32, 33, 37, 48

Development Fund 2, contracts___________
Equity_______________
Equivalent Elimination

3, 5, 18, 21, 22, 26, 63i balance__
definition­
depositary_______________ 21, 22, 63
deposits into. 2, 3, 5, 21, 22, 26, 27, 63
lien on---------------------------------
payments and withdrawals 

from
Development Fund Agreement

22
63

certificates________
failure to complete-
methods of________
number of dwellings
period for_________
reports____________
on site------------------

Equivalent Elimination Contract 
Provisions 

definition. ._
Equivalent Elimination Notice. _ 32, 48 

definition
Estimated Development Cost _ 8, 16, 26 
Estimated Initial Occupancy

Date___ i, 16, 21, 24, 42, 61, 64, 65
definition_______

Eviction of Tenants 
Excess Lands_____

i, 37
4818

I, 32
323, 21, 22, 63

21 i, 32, 33, 37, 48
22, 26, 63 37

definition----------- -----------------
Development Progress Certifi­

cate_____________________
Deviations:

development cost------------------
Discrimination:

employment of labor-------------
selection of tenants---------------

Diversion of Funds------------------
Documents and Data: 

contractor to Local Authority 
and TJSHA------------------------

63 i,7
i, 32, 33, 37, 48, 6125-27

i, 61
16

32
11, 12

301 26
i, 61

_______30,51
36, 41, 44, 53, 6414

;
:
.
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Page Pag*
Fiscal Agent—Continued, 

notices, certificates, documents and 
statements to 

from Local Authority

36,Excess Lands Account.
63, 57, 58, 64, 65ii 64definition

payments into___ 36, 39, 57, 58, 64, 65
39, 40

h 18,
25, 31, 37, 39, 40, 41 
---------------- 16,17,

reports_____________________
withdrawals or transfers from. 36, from USHA

18, 25, 32, 44, 45, 47, 48, 51, 52, 
53, 55

: 37, 53
29,Excess Rentals

definition__
Exchange:

Series B Bonds for Notes. 2, 3, 4, 5, 27 
Execution of Contract 
Executive Employees.
Exemption:

Expenses of the Project.. 22, 39, 64, 65
definition___________________
see also Operating Expenses.

Explosion Insurance___________
Explosions____________________
Extra-Hazardous Use of Project-

36, 39, 51, 52, 57, 64, 65 reports from----
Fiscal Month___
Fiscal Officer:

Local Authority 
Fiscal Year______

40
65 15

40
22i, 60 t

29, 35, 38, 39, 50, 51, 62, 659, 12
62definition_____________

first..._____________
Fixed Annual Contribution

29, 33, 35, 37, 42, 43, 44, 49, 62

22, 38, 39i, 49, 50, 65
i.

65
definition_______ ___________

Fixed Contribution Percentage.
42

! 10, 30 i>. 48 42, 43, 44, 61
definition_______________

Fixed-Price Contracts_____
Fixtures__________________
Floods. __________________
Foreclosure-----------------------
Foreign-Made Materials___
Forms, see USHA Forms.
Franchise________________
Fraud........ ...............................
Freight Embargoes________
Fuel_____________________
Funds:

deposit_________________
segregation--------------------

Furnishings_______________
Furniture-------------------------

30 i, 61
8

F 41
17, 47, 48Failures:

acquisition of site_________ _
completion of Project.----------
compliance with provisions of

Contract_________________
equivalent elimination----------
insurance___________________
letting of construction con­

tracts____________________
Local Contributions_________
major repairs_______________
performance of covenants____
sale of Bonds_______________
submission of documents, state­

ments and data___________

!
56 53i 47 13i;

2, 57 49
48 34
57 17, 47 

62, 65

21,34 
33, 34

56
49-51
48-49

57 41
56 41

1 G!i 62, 63Families______________________
see also Ineligible Families, 

Low-Income Families, and 
Tenants.

Federal Deposit Insurance Cor­
poration__________ _________

Federal Works Agency_________
Fees

Gas Rates____ __________
Governmental Bodies____
Governor’s Letter..........
Gross Operating Revenues.

1m 8, 25i 60i
39

21, 34 HI. 14 Health_________________
Hearings-----------------------
Heat.---------------------------
Hours of Work_________
Housing Authorities Law.

.. 11,30 
52, 59, 60 
.. 62, 65 
.. 12, 15

City......... ............. .
Fidelity Bonds_____
Final Budgets./_____
Financial Statements
Fire Insurance______
Fires.............................

i, 49, 50!
31

38, 39 i
39

I............. . 10,30
10, 17, 30, 47, 48 

17, 28, 34, 36, 39, 
40, 41, 43, 44, 46, 47, 48, 61, 64

|
Illegal Use of Project 
Improvements:

site-------- ------------
Income:

of the Project____
definition----------
tax exemption. _ 

report to USHA—
segregation---------------------------33, 34
tenants___________  30, 38, 39, 62, 63

Indebtedness of Local Authority, i, 34 
certification of Local Author-

30i
Fiscal Agent

8, 9
accounts with 34,

38, 39, 49, 6535, 36, 39, 46, 57, 58, 64 
see also Annual Contributions Re­

duction Account.
Bond Service Account.
Excess Lands Account.
Rental Debt Service Account.

.. 28,61 
5, 21, 32,

39, 40,41,42, 43, 45, 57,58

65
I, 49

39

definition___
deposits withl

ity. i

/ ?
i



VIIINDEX

Page Page
Labor Standards—Continued, 

physical condition of workers_ 
qualifications for employment-
self-organization ......... ............ . 11, 12
wage rates....................... 9, 12, 19, 33

see also Prevailing Wages.
12, 13, 15, 18, 33, 39

Independence of Contracts and
Projects.........

Index.....................
Ineligible Families

definition---------
Initial Budget Period.
Initial Issue of Bonds

55 11
59 11

29.
30, 38, 39, 51, 62, 63 
......... ............ 62,63

Laborers_________
lien____________
payment_______

Land____________
negotiator...........

Landscaping_____
Laws, see Statutes.
Lease:

dwellings______
Project________
rentable space-_

Legal Opinions: 
liens on Project- 
title to Project..

Legal Proceedings and Litigation-
32, 48, 52, 53, 55, 57

38
3. 18

4, 22, 23, 24, 27 
i, 16, 17,38 

..............55,57

10, 13, 14, 15, 18
Initial Occupancy
Injunction—.........
Inspection----------
Insurance..9,10, 11, 30, 31, 32, 48, 49, 57 

administration period

8
9

17 17

30
31, 32,. 48, 49, 57 

31, 48, 49 
10, 11 

.. 31,32 
9, 10, 11

30, 41, 54 
7, 25, 41claims_______________

construction contractor
depositary------------------
development period___
failure regarding.......... -
insurers______________
premium payment____
proceeds_____________
rates--------------------------

Interest:
accrued interest______
advances--------------------

see also under Notes. 
Bonds

41

18
57 7,8

31, 32 
31, 32, 49

31,
57

Legal Questions. _______
Levy of Execution Against

Project........................... ..........
Liabilities of Local Authority__

2
31

55
3, 5, 26, 27 i,

2 18, 34 
11,31Liability Insurance____________

Liens_________________________
of construction contractors___
on Development Fund_______
of laborers__________
of materialmen______
of mechanics________
on Project__________
on rents and revenues

Light--------------------------
Lightning_____________
Lightning Insurance___
Literature regarding Series A 

Bonds________________ ___

.............. 21,22,23,24,25,27,
29, 41, 42, 43, 46, 54, 63, 64

............... 2, 3, 4, 22, 26, 46, 63
2,3,4,5,21,22,23,24,25, 

26, 27, 29, 41, 42, 43, 46, 63, 64 
______ ______ 1,2,23,24,28

41
18

Notes.
payment

18
18
18

rates 18
see also USHA Loan Interest 

Rate.
refunding bonds_____________
Series A Bonds---------------------
Series B Bonds (USHA loan).

7, 18, 25, 41, 53
............. 24,41
---------- 62, 65

10, 30

28
27, 46 48

3, 5, 23, 24, 46 
19, 20i Intimidation----------------------------

Investigation of Tenant Fam­
ilies—

24.
- Loan:

other than under Contract— 27,41, 55 
other than from USHA

38
i ifJ■

23, 24, 26, 27, 28
USHA_________ i, 1-6, 26, 27, 28, 46

amount of____i, 4, 5, 23, 24, 26, 27
general conditions and cov­

enants--------------------------
interest-------

see also USHA Loan In­
terest Rate.

other than under Contract-. 
priority in annual contribu­

tions___________________
time limit._______________
see also Series B Bonds. 

see also Bonds and Series A 
Bonds.

!
Junior Obligations 41■

K
5, 6Kick-Back Statute 

regulations_____
14, 18-20 
14, 18-20 i, 2, 3, 5, 23, 24, 28, 46

L
5Labor Standards-------

accident prevention.
classification----------
collective bargaining 
compensation insurance— 10, 11, 31 
contractor’s bond-
convict labor-------
discrimination____
hours of work____
Kick-Back Statute
minors___________
overtime..................
payment of labor..

8, 11-15
13

469, 12, 13 
. 11, 12 5

10
11

Loan Contract________
Loan Due to the USHA 
Local Authority:

application______;—
certificates or certifications by_ 

completion of construction 
contract______________

- 11,12 
„ 12,15 
14, 18-20

i, 14! 46

I, 1, 2, 60, 6511
12 1

10,
13, 14, 15, 19, 20 15

!
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PagePago;
!

Local Authority—Continued, 
certificates, etc.—Continued, 

completion of development- 17, 18 
Cooperation Contract
covenants regarding------ 37, 39, 40
equivalent elimination_____ i, 37
indebtedness________
Local Contributions _ _ 
misrepresentations in. 
requirements of Act- -
Section 15 (5)_______
tax exemption_______
validity of Contract. _

counsel-----------------
covenants______ ...

acquisition of site 
amount of Bonds, 
annual contributions—
Annual Contributions Re­

duction Account________
Bond Service Account_____
books and records_________
breaches of or defaults in—

Local Authority—Continued, 
covenants—Continued, 

promotion of serviceability, 
efficiency, economy and
stability_____________

provision of dwellings com­
plying with Act and 
within reach of Low-In­
come Families

purpose of-----------
rentals----------------
segregation of funds and ac­

counts_______________
statements_______________
supervision of development- 
tenants— 
use of Project 

defaults-----------

; i
29, 54

i
i, 40

-------29, 54
......... 9, 10
29, 35, 37, 38

34
i
i

I, 39, 40
33, 34 
38, 39

i
7, 18

17i, 2, 8, 18, 54, 57
............. 30, 37, 38
....................29,30
1, 2, 22, 23, 25, 26, 

47, 48, 51, 52, 53, 56, 57, 59

7,8
27‘i

35, 46

35, 36
36, 37

definition—___
determinations:

i, 61

physical completion 
Prevailing Wages.

1833
22, 39

34, 56, 57, 59 
......... 35,38

i, 18, 34 
- 1, 34

officers and members. I, 17, 31, 57, 60
fidelity bonds_____________
liability__________________
personal interest__________

rep resentations______________
Cooperation Contract_____
equivalent elimination_____
indebtedness______________
Local Contributions_______
need for annual contribu­

tions—
need for loan_____________
requirements of Act_______
Section 15 (5)_____________
tax exemption____________
value of tax exemption____

rulings_____________________
see also more specific topics.

Local Contribution Period1____

liabilities________
misrepresentationsbudgets

certificates, reports, etc____37-40
compliance with laws______
compliance with Sec. 15(5) _
construction____
contracts:

development
conveyance or encumbering

of Project______________
Cooperation Contract_____
cost of Project and units___
deficiencies in Bond Service

Account_________ ______
determination by USHA as

to observance_________
development of Project____

8, 9, 15, 16, 17, 54
Development Fund________21, 22
dwelling facilities cost_____
equivalent elimination_____
equivalent elimination on

site__________________
final payment to construc­

tion contractor_______
illegal or extra-hazardous use

of Project____________
issuance of Bonds_________
Kick-Back Statute________
lease of dwellings_________
legal opinion regarding title

of Project........................
loans other than under Con­

tract_________________
Local Contributions. 32, 33, 39, 40 
low-rent character of Proj-

3154i
607,8

8, 9, 15, 17 60
i,l

8,9
i

25 I
33sv 7,8

i
37 i

!i I
18 i
7, i«I i

9
7

32, 37 40,
49, 50, 517 definition_______

first____________
Local Contributions

49
4915 i, 29

32, 33, 40, 41, 49, 50, 51, 6530 definition, 
failure of. 
pledge of.
reports------

Lowest Income Group. 
Low-Income Families -

5027 49-5118 4130 40
i7,8 29,

33, 38, 54, 62, 6427 definition________
Low-Rent Character

62
................................. i,l,
29, 35, 42, 43, 51, 52, 54!

ect 29, 54 
16, 17i definition, 

substantial breach.
29occupancy of Project_____

operation of Project without
profit________________

over-crowding____________
performance. —------------ :
plans and specifications____

34, 51, 52
29i M30

18, 25, 26 Machinery __ 
Maintenance.

A1
8 31, 36, 64

ll



IXINDEX

PagePage
31, 32, 48, 49Major Repairs-........... .

assistance by USHA.
Management Program:

data----- ----------------
Mandamus------- --------
Manual of Accident Prevention

in Construction_________ ____
Margin of Safety:

development cost____________
Materialmen:

claims against USHA_______
contractor's bond___________
lien-------------
payment------

Materials--------
convict-made 
foreign-made.

Maturities of Bonds 
refunding bonds..
Series A Bonds.
Series B Bonds__

Maximum Development Cost__ i, 16,
23, 26

Net Income as of the Date of
Reexamination____________

definition___________________
Net Income at the Time of

Admission________
definition___________

Net Tax Collections___
definition___________

Non-Dwelling Facilities 
Notes

38, 6232 -62 :39
=65, 57 38, 62 

40, 50, 51
62

13 :
50 :i, 16 7,8i

----------------------------i, 1,2-3,
4, 5, 6, 22, 26, 27, 46, 59, 61, 63 :6

10 amount. ____________________
cancellation_________________
date____________________ ___
definition___________________
exchange for Series B Bonds__

2,5 .
18 '4

......................10,15,18
6, 8, 9, 10, 13, 14, 15, 60

2
i, 61

13 2,
13 3, 4, 5, 27

23, 24 form______
interest____
modification
payment__
^retention by IJSHA.
security___________
terms_____________

Notices:
by Local Authority: 

to Fiscal Agent. .

2
28 2, 3, 4, 22, 26, 46, 63

i 23 i2
23, 24 2, 3, 4, 22, 27

3
2, 46

increases in_________________
Maximum Estimated Develop­

ment Cost________________
Maximum Loan Commitment, i, 5, 61

definition______
Mechanics_______

lien____________
Metropolitan Area 
Minimum Development Cost— 4, 5,

16, 18, 22, 23, 26, 42, 43, 44, 64 
4, 16

16 2i
i

18,: i,61 25, 31, 37, 39, 40, 41 
to USHA.. 18, 25, 31, 37, 38, 39, 40 

to Series A Bond purchaser. _ 41, 55 
by USHA:

to Fiscal Agent-----16, 17, 18, 25,
32, 44, 45, 47, 48,51,52, 53, 55

to Local Authority------- 5, 16, 17,
18, 22, 23, 25, 29, 32, 44, 45,47, 
48, 51, 52, 53, 55, 57

12, 13, 15, 33, 39
18

i, 8, 32, 37, 48

increases in___
Minors: 

employment of
members of tenant families__ 38, 62

Miscellaneous Provisions_______
M ^representations____________
Modification:

Accumulated Bond Service
Requirement------------------

amount of annual contribu­
tions

Bond Service Percentage 
Bond Service Requirement— 27, 28
construction contracts-----------
Contract----- --------- --------------
Cooperation Contract_______
development cost budget____
Equivalent Elimination Con­

tract Provisions-------------
loan and annual contributions 

contracts.-----------------------

11

59-60 O
1, 34 Obligations: 

outside Contract 
under Contract.

■ 33-34, 41 
2,

29, 35, 41, 49, 54, 57

i<Li7~ 26^29738, 39, 47 ~ 
5, 17,

29, 31, 35, 47, 48, 49, 65

27, 28
Occupancy 
Occupancy Notice

i, 29, 35, 42, 43, 44, 49 
27, 28

18,9 definition___________________
Occupants of Project, see Ten­

ants.
Office Expenses________________
Officers and Members of Local

Authority-------
fidelity bonds___

Operating Expenses

17
59
33
16 33

33 i, 17, 31, 57, 60
31

...................... 22, 24,
35, 37, 39, 43, 64, 65

.........  64-65
22, 29, 35, 37

i
2Notes... 

rentals..
Mortgages 
Municipal Services and Facil­

ities______________________

. 29,35,43 
7, 25, 41, 53

definition_________
payment__________

Operating Income___
Operating Revenues.. 
Operating Statements 
Operation of Project..

by USHA................ .
without profit._______
see also Administration. 

Opinions:
legal. ------------------

39
r, 33 39

39, 40 
53, 64N

57
i, 60Name of Project.

Negro Labor-----
Net Income------

definition. _—

29
11

30. 38, 62
7, 8, 1862

i
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PagePage
8, 26, 54 Pledges:

annual contributionsOrdinances 
Organization of Local Authority_
Over-Crowding------------------------
Overtime--------------------------------

2,49
23, 28, 41, 46, 59

faith of the United States____ 46
Local Contributions-------------
rente and revenues---------------

Political Discrimination —.........
Political Subdivisions---------------
Possession of Project----------------
Posting:

hours of work and wage scales. 12
signs on Project site-----------

Premium:
Bonds:

at purchase-.-----------------
redemption.......................... .

insurance--------------------------
Preoccupancy Charges-----------
President of the United States:

approval....... ................
Prevailing Wages---------

definition___________
Private Enterprise--------
Professional Services—
Profit......... .................. ..
' in operation of Project 

Project:
definition ............ ........ -
common expenses with other

projects------------------------
number of_-------- -----------------
other projects of Local Author-

30
12

41
24, 41 
11, 30

55, 57

P
15Partial Payments..............

Payments---------- ----------
of annual contributions

i, 4936
i, 26,

37, 42, 43, 44, 45, 46, 47, 48, 49, 
50, 51, 53, 55, 60, 65. 

into Annual Contribution Re­
duction Account--------

36, 39, 52, 57, 58, 64, 65 
22 23

24, 25, 29, 36, 37,41, 42, 43,’64,’
into Bond Service Account----

36, 37, 39, 40, 44, 45, 51, 52, 53

14
35,

64of Bonds 24, 28
5724,
22

33to City
by construction contractors. ~ ^ 12, 
to construction contractors— 15,

i, 60
9, 12, 33, 39, 03

63
i, 8, 6218li 91,of development costs

4, 15, 16, 17, 18,21, 22, 26 
into Excess Lands Account— 36,

39, 57, 58, 64, 65
into Fiscal Agent accounts----- 5, 21,

32, 39, 40, 41, 42, 43, 45, 57, 58
insurance premiums-------------- 57
of interest------  2, 3, 4, 5, 21, 22, 23,

25, 27, 29, 41, 42, 43, 46, 63, 64 
for labor and materials------------- 10,

62
29|i

i

34
i,5

! 30, 33, 34, 55ity
see more specific topics.

Property Damage Insurance-----
Proposed Budget---------------------
Proposed Development Cost------

13, 14, 15, 18
1118liabilities of Local Authority..

in lieu of taxes------
of Notes...... .............
Operating Expenses 
other projects or enterprises.. 
into Rental Debt Service Ac­

count—

38, 39____ 33,50
2, 3, 4, 22, 27 
.. 29,35,37

;
h

2, 8, 16, 44,61
definition...... .......... ........

Public Enemy-----------------
Public Housing Agencies..

conveyance of Project to 
Public Liability Insurance.

I, 6134' 17, 47
2635,i 4136, 39, 43, 57, 58, 64, 65

..................... 1.
3, 4, 16, 22, 25, 46, 56 

.. 3,4,5,55 

.. 23,24,46 

.. 13, 14, 15 
14, 15, 19, 20

11,31for Series A Bonds
Qfor Series B Bonds 

of Series B Bonds.
Pay rolls___________

reports__________
Penalties----------------
Pensions----------------
Performance Bonds..
Periodic Estimates for Partial 

Payments.
Personal Injuries—
Personal Interest—
Physical Completion

Quarantine. 17, 47
R

Race Discrimination _.
Rates:

annual contributions
insurance_________
interest:

Bonds----------------
Notes___________
refunding bonds..
Series A Bonds—
Series B Bonds (USHA loan), i, 23 

29, 36, 37, 51 
......... i, 49

19 11
62

I, 42, 43, 4410,31
31

14
11 i, 23, 24
60 2

276,
17, 18, 27, 42, 61, 63 24

61definition___________________
relation to USHA annual con­

tributions---------------------
relation to USHA loan............

Physical Completion Notice. 17, 18, 22,

rentals_____________
taxes and assessments
utility___
wage------
water-----

Rebate__
Receivership 
Recitals____

42
5 1

9, 12, 19, 33, 38, 39, 63
61 1
2, 19, 20 

55, 57
Plans and Specifications. . 

major repairs-------------
8, 9, 16, 23, 26

• 31 i



XIINDEX

Page
31, 32, 36, 48, 49, 64 

........................36,64

Pngo
31, 32, 48, 49 Repairs--------

Replacements 
Reports:

Annual Contributions Reduc­
tion Account-----------

Bond Service Account-_
construction___________
to Department of Labor 
Excess Lands Account-.
of Fiscal Agent------------
of Local Authority____

annual statements___
budgets_____________
completion of development.
development costs___
equivalent elimination
excess rentals_______
income and expenses., 
misrepresentations in.
monthly____________
Prevailing Wages____
quarterly----------------
rentals---------------------
tenants_____________

payroll_________ _____14, 16, 19, 20
Rental Debt Service Account. 39, 40 

Representations: 
by Local Authority, see Local 

Au thori ty, represen tations. 
by tenants..

Reserves____
debt service
repairs, maintenance and re­

placements 
segregation....

Resolutions
Bond___ 4,22,23,24,25,26,27,28,

29, 31, 32, 33, 34, 35, 36, 41,45,46, 
53, 55, 61, 64,

definition_____
refunding_______

Restoration_______
USHA assistance.

Revenues, see Rents and Rev-

Reconstruction—
USIIA assistance- _ ...

Reconveyance of Project 
Recording:

declaration of trust—
deeds to Project...........
liens................................
trust indenture---------

Records:
access to...-------------
administration----------
construction-------------
Fiscal Agent-............. .
payroll-------- ------------
Project costs................

Redemption of Bonds. 23, 24, 25, 28, 32
.. 24, 28 
24, 25, 28

32
53

4024-25, 26 407, 26 I14, 15, 1918 1424, 25, 26
40
4040 =14, 34 

39, 40 
38, 39

15, 16, 18

33
13, 14, 15 

14, 15
40

18
15

37
39premium-------

Scries B Bonds 39
34Reductions:

annual contributions 39 ii, 35, 42 
42,43, 44, 46, 49, 51,52, 53, 56 39

39Reexamination:
status of Project-------
tenant income-----------

Refrigeration Energy—
Refunding----------- -------
Registered Bonds---------
Regulations........ ............-

Kick-Back Statute— 
Reimbursement:

auditing-------------------
on-thc-site supervision 

Release:
from contractor---------
of USII A by Local Authority .

Relief Payments.. . . _ . .
Religious Discrimination
Remedies of USHA------

concurrence and cumulative­
ness of--------------------------

Rental Debt Service Account. 35, 36, 
40, 43, 44, 57, 58, 64, 65

537, 39, 40 
.. 39,40

43 '38, 62
I

27, 28, 42
:65
j23

8, 54
14, 19, 20

30
36, 49, 64, 65 
____ 36,64

31, 36, 64

17
17

15
3360
17 ’62

30
56-58, 59

28, 61 
28

31," 32, 48, 49

56

3264definition 
deposits and payments into. 35, 36, 

39, 43, 57, 58, 64, 65 
39, 40

enues
Revolving Fund. 
Rights-of-Way..
Riot----------------
Riot Insurance..
Rooms________

cost_________

34reports-------------------------------
withdrawals or tranfers from. 7, 2636,

4837, 44 
22, 24, 29, 

33, 34, 35, 37, 39, 40, 44, 51, 62, 63, 65
adjustments--------------------  29, 35, 43
amount______________  29, 35, 37, 51
deposits________ 22, 34, 35, 36, 37, 64

in Administration Fund-----
in Annual Contributions Re­

duction Account______
in Bond Service Account— 
in Development Fund— 
in Rental Debt Service 

Account---------------------

30Rents and Revenues
30

7

S34
13, 30

.........  13

.. 41,53,55 
41, 44, 53, 64

Safety________
Safety Codes..
Sale of Project, 

excess lands. 
personalty. _ 
see also Conveyance of Project. 

Schedules:
annual contributions—
Bond maturities______
rentals.................... ..........

Seals_______________- —
Secretary of the Interior. 
Secretary of the Treasury

35,64
37
22

41
35, 64 
24, 41 
24, 41 

51
37, 39, 40 
35, 38, 51 
.. 51,65

lien on...........
pledge of------
reduction------
reports______
schedules____
Shelter Rents, 

definition...

45
.. 23,24 
35, 38, 51

I, 14
19
1965



INDEXxn
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29, 54, 64Stability. _
Standards:

tenant eligibility and occu­
pancy_____ ______ __________

State:
Constitution________________
contributions_______________
Governor’s letter____________
see also Statutes.

State Housing Law____ _______
Statements:

annual statements----------------
contractors’______ ._________
financial and operating______
Local Authority. __............. —

4, 9, 16, 34, 37, 38, 39, 40, 41 
to Series A Bond purchasers— 41, 55
tenants to Local Authority-----  "7
USHA______

Status of Project 
Statutes_______

Segregation of Funds and
Accounts___________

Self-Organization of Labor 
Series A Bonds---------------

33
__ 11, 12 
1, 3, 4, 16, 

23, 24, 25, 27, 46, 61
38

23 iamount_____
authorization
award______
definition___
delivery...1, 3, 4, 16, 22, 25, 26, 27, 56
interest_________

accrued interest
literature________
maturities----------
offering___________ 23, 24, 25, 27, 56
payment for 1,3,4,16, 22,25, 27, 46, 56
proceeds___
purchaser— 

reports to.
sale of_____
underwriters.

Series B Bonds

i, 4923
GO24, 25, 27

61
r

46
393, 26, 27
2024

39, 4023
1,

.................... 3,24,26
24, 25, 27, 41, 54, 55
.........................40,55
................ 24,27,56

38
25, 26, 44, 45

43
i, 1, 8, 9, 10, 12, 13, 14, 
15, 18, 19, 26, 54, 60, 63

27
1, 3, 4, 5,

6,23, 24, 25, 27, 28, 46, 55, 59, 61, 64 
4, 5, 23, 24

41Streets
Strikes 17, 47
Subcontractors. 10, 11, 12, 13, 14, 19, 20 

see also Construction Contrac­
tors.

Substandard Dwellings
elimination on site-----
equivalent elimination

amount__________
definition________
delivery_________

time limit______
deposit................ ..
exchange for Notes
interest__________

accrued________
see also, USHA Loan Interest 

Rate
issuance___
maturities. _ 
payment for 
payment of. 
pledge of annual contributions.

61
1, 3, 4, 5, 55

5
5

i,7... 2,3,4,5,27 
i, 3, 5, 23, 24, 46 
........... 3,5,27

......... i, 7,
32, 33, 37, 48

tenants to come from------------
Substantial Breach of Low-Rent 

Character 
definition—
hearing____
notices-----
remedy of_.

Substantial Completion of Proj-
8, 17, 23, 26, 47, 56

30

34, 51, 523, 4, 5, 24, 25, 64 
.... 23,24 
. 3,4,5,55 
. 23,24,46 

23, 
28, 46

___  5,6
___ 24,28

i, 33, 50, 61
.. i,61
29, 54, 64 

51, 65

51
52

51, 52; 51

proceeds------------------
redemption__________
see also Loan (USHA).

Service Charge___ .____
definition___________

Serviceability__________
Severability Clause____
Shelter Rents__________

definition___________
Short Term Loans, see Tempo­

rary Financing, Temporary 
Loans from Others than 
USHA, Advances, and Notes.

Sick Leave___________________
Signatures to Contract_________
Signs on Project Site 
Site of Project--------

acquisition 
definition..
demolition on..................
equivalent elimination on
improvements___
price___________
supervision_____
title____________

Special Assessments

ect
Supervision of Development:

by Local Authority...........
by USHA...............................

Supplement:
application----------------------

Surplus___________________
Surveyor----------------------------

17
17, 32

1!
4959

9
65

T

Table of Contents-------
Tax Exemption---------

annual contributions
Bonds_____________
income of Project- 
loans and donations.
Project____________
see also Local Contributions.

Taxes--------
Bonds___
City.........
excise —
income__
Project—
rates-------
remissions

59
1,49, 50, 65

17 i
i i

i, 4914
2, 7, 8, 10, 12, 13. 

14, 15, 17, 25, 26, 30, 63, 65 
____ 2,7,8,23,30,56,63

i
I, 49, 50 

i, 33, 40, 49, 50, 51, 6565
8,9 i

i, 49, 50I, 78,9 49
2 i, 49

r, 49, 5017
2, 7, 8, 22, 25, 56 

...........1,49,50
49
50

I,
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PagePage
49, 50 UTaxing Authorities..

definition-----------
Technical Engineers---------12, 15, 33, 39
Technicians------------------- 12, 15, 33, 39
Temporary Financing ... i, 1-3, 21, 27 

see also Advances, Notes, and 
Temporary Loans from 
Others Than the USHA. 

Temporary Loans from Others 
Than the USHA

conditions to_____
payment_________
proceeds--------------
retirement_______

Tenants___________

49 27Underwriters__________________
Unemployment Compensation..
United States______________ :

appropriations______________
Congress------------------------------
Department of Labor------------
pledge of faith______________
President___________________
Secretary of the Interior---------
Secretary of the Treasury.........
Treasury___________________

United States Housing Act_____
1, 8, 17, 26, 29, 43, 54, 59, 61, 
62, 63.

Sec. 2(1).. i, 29, 30, 38, 54, 62, 64, 65 
Sec. 2 (2).
Sec. 2 (5).
Sec. 2 (9).
Sec. 6 (d).
Sec. 9___
Sec. 10 (a)

62
13, 19, 64 

46 
19, 60

14
46

I, 60I, 3, 21, 27 193,5 193 463, 21
i.3, 21

i,
29, 30, 38, 39, 51, 62, 63 

38, 62application for admission____
covenants________________ _
discrimination______________
employees of Local Authority.
eviction------------------------
former homes----------------
incomes
investigations regarding..
preferences____________
reexaminations of income
reports________________
selection_______________
size of families_________
standards of eligibility.

_______ i, 30, 62
5, 17, 18, 22, 61, 63

30
30 763 i................... ............. i,60

i, 2, 4, 5, 23, 24, 26, 27, 61 
i, 32,

”33’37,’40,” 42*48, 49, 50
...................  35,42,43,44
............. ,_____ 29,43,44

30, 51
30

30, 38, 39, 62, 63
38

Sec. 10 (b)
Sec. 10 (c) 
gcc. 10
Sec. 10 (f)..2, 23, 24, 27, 41, 46, 59 
Sec.' 15 (3)
Sec. 15 (5)
Sec. 16___
Sec. 16 (2)
Sec. 16 (5)
Sec. 16 (6)
Sec. 21 (d)

United States Housing Authority:
Administrator_______________
approvals------------ ------------

acquisition and price of

30
1 38 46: 39,40 

.. 30,38 
30, 39, 62 

30,
38, 62, 63

:
41, 51, 52, 53 
.. i, 7,8, 18\

8
9, 12, 33, 39, 63 
___  14, 18-20statements by_______________

see also Ineligible Families and 
Low-Income Families.

38
14
26Termination:

annual contributions. 1,
22, 32, 42, 44, 46, 52, 53, 56 

3, 46, 52, 53, 56
1. 25

Contract....... ............ ..
Cooperation Contract 
Equivalent Elimination Con­

tract___________________
Terms, Covenants and Condi­

tions—
Third Parties:

acquisition of Project__ i------
claims against USHA________

Title Examiner________ _____
Title to Project. 2, 7, 8, 23, 24, 26, 56

opinion of counsel___________
Titles of Articles and Sections.-
Transcript (Bond)_____________
Transfers, see Withdrawals.
Trust Indenture 
Trusts:

Annual Contributions Reduc­
tion Account___________

Bond payments, interest and
principal_________ <r"

Bond Service Account-.............
Excess Lands Account_______
Rental Debt Service Account.
Series A Bonds accrued in­

terest. ...................................
Series B Bonds accrued in­

terest_____ ____________
title to Project______________

22
33: site 2, 7. 56

Administration Fund Agree­
ment and depositary-_ 34,35

administrative expenses___
Annual Contributions Reduc­

tion Account......................
Bond Resolutions_________
capital donations__________
charges to development cost-
construction______________

contracts_______________
period

contracts regarding develop­
ment_________ _______

dedication of land for
streets_______________

deposit of advances............
deposit of rents and rev­

enues....... ..................... ..
development cost budget__

5, 8, 16, 23, 26, 42 
Development Fund deposi­

tary ___________ ______
dwelling unit and room

costs..................................
equivalent elimination pe­

riod

33
: 641, 28, 61

3553
236
639
21

17
8, 959

8, 47, 56 
8,9

27

25, 26, 41

41
264

3421, 41, 42, 43
64 1.
64
64

21
27

7,8
5, 27

32, 33, 4824, 25



INDEXxrv
United States Housing Author­

ity—Continued, 
determinations:

Actual Development Cost--

United States Housing Author­
ity—Continued, 

approvals—Continued.
equivalent elimination re­

port...................................
excess lands----------------------
excess rentals--------------------
final payment construction

contractor____________
increases in minimum de­

velopment cost_______

Page Page
5,

37 18, 42, 43, 63
classification of labor_____
compliance with require­

ments of Act...... ............
compliance with Sec. 15 (5).
Contract Award Notice-----
development__________ i, 18, 25, 26

cost------- i, 6, 18, 26, 42, 43, 63
equivalent elimination----- i, 32, 48
Local Contributions., 
necessity for annual contri­

butions— 
necessity for loan
occupancy..........
performance by Local Au­

thority of all covenants 
and obligations regard­
ing development__ 18, 25, 26

Prevailing Wages--------------
Project within reach of Low-

Income Families.............
substantial completion.........
tax exemption........................
title to Project-----------------
use of proceeds of Series B 

Bonds and Notes--------

41 13
51

I
15 i

22= 16, 171 9,31insurance................. .................
insurance proceeds deposit-.
issuance of Bonds_________
interest rates Series A

Bonds_______________
literature regarding Series A

Bonds------------- ---------
major repairs..... ................ ..
minimum development cost.

5, 16,18, 42, 43, 44, 64 
modification of Accumulated 

Bond Service Require­
ment________________

modification of Bond Serv­
ice Percentage________

modification of Bond Serv­
ice Requirement______

Notes, form and security—

31
26, 27 i

24 i
i

24 17, 18, 39, 48
31, 32

4,

63
27, 28 
27, 28 
27, 28 

"38, 47

i
47

I
25

2
5, 6occupancy---------------------

period for completion_____
plans and specifications____

56-58, 59 
6, 54, 55

17 remedies________________
rights against.........................
see also more specific topics.

Use of Project.......... ..................
Use Restrictions____ ________
USHA Forms:

Administration Fund Agree­
ment (875)....... ............—

annual statement.....................
budget:

administration period...........
development cost--------------

construction:
certificate of completion___
certificate of release-----------

8,
9, 16, 22

29, 30pledge of rents and reve­
nues.......................... ........

refunding_________________
rent schedules_____ _______
Rental Debt Service Ac­

count___
Series A Bonds 
settlement of insurance 

claims_______________

7, 2641
27, 28 
38, 51

35
4035

23, 24, 56

31,48 
27, 56 
1, 2,3

39
16

site______________________
temporary financing_______
tenancy standards________
utility rates______________

assistance to Local Author-

16
38 15: 14, 151 reports—............... ...... ............

Development Fund Agreement
(425-A)........... ....................

equivalent elimination_______
financial and operating state­

ment__ _______ ________
Local Contributions..................
monthly income and expense 

reports _______________

21ity 32, 54
37attesting officer_____________

certificates:
approval of contract by

President____________
Development Progress Cer­

tificate_______________
validity of Contract_______

claims against______________
construction review_________
covenants:

general___________________
loans to Local Authority. _
redemption premium______
retention of Notes_________
withdrawals from Develop­

ment Fund___________

i

39
40 .i

3925, 26 payroll
Terms, Covenants and Con­

ditions (700) —............. ..
USHA Loan Interest Rate_____

14, 15
6, 55 i

13, 14
2, 23, 28, 61, 64

definition
Utilities-----

rates------

54 i, 61
1, 655, 6

28 1
3 V

22 Validity of Contract i
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PagePage
Withdrawals:

Administration Fund------------
Annual Contributions Reduc­

tion Account 
bank accounts-

Violations:
Contract-------------- ------- i, 10, 27, 29
Cooperation Contract Provi­

sions 
statutes.

34

36, 37, 44, 52
____ 21, 34

Bond Service Account— 23, 24, 25, 64
Development Fund----- S, 21, 22, 63
Excess Lands Account------ 36, 37, 53
Rental Debt Service Ac­

count_________
Withholding:

annual contributions

50
i, 10, 26, 54

W

........................-................... s, 10,
12, 13, 14, 15, 19, 20, 39, 62, 63 

claims and adjustments
kick-backs-------
rates---------------

Waivers-------------
Local Authority 
IJSHA-..............

Wages
36, 37, 44

15
................14,19,20
9,12,19,33, 39,63

I, 40, 42,
44, 45, 46, 47, 48, 49, 50, 51, 53, 56 

payments to contractors
Work Orders____________
Working Capital________
Workmen’s Compensation In­

surance_______________

8, 9 15
9 9

-9, 59 22, 36, 64 
10, 11,31

17, 47 
62, 65

War............................... .
Water---------------------

rates_____________
Weather------------------
Windstorm_________
Windstorm Insurance

1
17, 47 

48
10, 30, 48

Z
7. 8, 26Zoning.

?
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