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PaJments were not kept up on the HoLC loan and when it went
to foreclose, IIOT,C d.lscovered. for the first time that Lois Ransey was
not the sole,oymer but only the orwler of a one-third. interest in the
property and that the flve ninor child"ren had inherited. the remaining
lwo-ttriras interest. It, therefore, trad.e the five ninor child-ren
partles d.efend.ant, along with their mother, to its foreclosure suit,
and. prayed. for subrogation to the rights of the holders of the nort-
gago, assegsment Liens, ta.xes and. nechanicst liens which rrere paid a.nC.

discharged. i,rith tire proceed.s of the iiOl0 loarl. lhe trial court r+-
fused. to a11ow the subrogation as to the dhild.rents interest in the
property a:rd-.501C appeaJ-ed. to the Suprene Court of Indiana.

Ihe Suureme Court of Ind.iana hel-d. that the abstract of
ti.tIe showed. ttrai tfre widow, iois Ramsey, lras not the sole oqner, of
the property and. that the attorne;r'who exaacined it for iiOLC was pro:
bably negligent in not ascertaining that she was not the sole owner,
but that negligence alone d.oes not preveat subrogation. It be1d. that
i{Ol0'rras not a mere r'olunteer beeause the rrid.ov ard. orner of a one-"
thlrd. interest had requestea it to make the l-oan for the purpose of
freeing t[e property fron the mortgage, assessment, tax ai:a mechanicst
Iiens. In hold.ing that HOLC ras not a volurteer the court cited.
ifilson v. Brorm, 13 I{. J. Ig.. 2??; Gans v. Ehiene, 93 1{. Y. 225;
IYarford- v. iiankins, 150 Ind.. 489; Johnson v. Sarrett, I17 Ind.. 551;
Union Mtg. tr. Co. v. Peater's, 72 lvliss. 1095.

iiaving held. that EOIC was nct a voluateer, the Court stated.
that it irad. nad.e the loan in the ironest belief that the rridorv, lois
Ramsey, was the sole owner. it then said. that to hold. that the in-
terest of the miaor child.ren in the property was free of the rights
of .IIOLC and to d.eny to EOLC the right of subrogation would. permit the
childreu to be unjustly enriched. at the expense of EOLC which a eourt
of equity and. goodr eonscience wouId. not pe:mit to be d.one where the
rights ef third. parties were not a-ffected.. The Court titen said-:

tunder the authorities above cited., anrd. many others, that
might be add.ed., we hold. that appellant HO],C is not a stranger or a
volunteer, aJrd. that it is entitled. to subrogation to the extent of
the anount of the liens upon the rea] estate rhich sere paid. off with
the money ad.vanced. by it. But it is not entitLed. to subrogation as
to the'cosi of the Loan i:n the sua of $fO,OO.n
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ryohk-"""-ffiffiffi,r}.ers savings & Loan Asstn.,
Suprene Court, Ilestchester County, 22 N.Y.S. 2C 368)
The trYonkers- SavinEs Sankrr is not entitled to an inir:nc-
Lion restraining the rrYonkers Savings and. iqaa 4sspeie--
tionn ftor: d.oinE buslness uadg{ such ngle, whe:'e the .use-
of assoeiationr s nane is not calcuLated. to cause pqrson-s
of ord.inarv intel-Iisence a.nd- e:rnerience to belleve that
assoc-iation is a part of or otherwis_e qg4necte* nj.th lhe
bark- a-nil where no rurf:rir eomnetition is shorvn.

?re plaintiff , Yor:lcers Savings 3aJrk, brought this action
to rostrain the d.efend.aut, the Yonkers Savings a.nd. ioan Association,
from doing business und.er that name, on tire ground that the d.efen-
d.antls name is so sinilar to r:laintiffrs na,Be as to be calculated. to
cause people of ord.inar:r' intel-ligence and experience to believe that
the d.efenclant is a part of or in sone vra,J/- eo:lnectetl witii the plain-
tiff and. that, as a resuJ.t, plaintiffrs business will bo da,naged.

Both of these iastltuti.ons are und.er the supervision of the
Sanking Department of thc State cf Ne-"r I-ork and. both secure thair
business fron the same t5rpes of pecple anC. are generally regard.ed- as
engaged. jn the sane line of br.rsiness; that is, receiving savings d*-
posits and. rnaking loans upon real estate.

The court d.ismlssed. the conplaint of plaintiff and in its
oplnion stated- that:

rrfhe rule applicable to cases of this kind. has been clear-
Iy laid. d.own b;' the Cor::rbs. in Eastern Construction Co. v. Xastern
Englneering Co., 246 ir.T.i:. 459, 159 it.E. 397, the Court said: tJusti-
fication, if an;r, for an injunction restraining defend,ant from using
the word.rrea,stei'nn as part of its corporate rrame, nust rest upon a
find.ing that the eorporate nnr:e 'rbieh the C.efend,ant had. ad.opted., with
the sanction of the State, is so sixilar to the nane und.er rhich the
plaintiff conducts its business that the public nay be confused. and
that sone ,persons may d.o business witn the d.efend.ant in the belief
tbat they are d.ealiag wlth the plainti-ff . t

trIn Buffalo Typewriter Ixchange v. I,.{cGrrl, 24O N. Y. I1g,
L17,147, i{. 3. 546, *7, the Court said.: tit mfist be assr:med that
the public will use reasonabJe intelligence and d.iscrinination witb
reference to ti:e nanes of cotporations with ',vhich they are d.ealing,
or intend" to d.eal, the srrne as with ind.ividual-s having the same oy
similar rremes. I

I
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rrln Corning dlass lforks v. Corning Cut Glass Co., 19? N. Y
L73,90 N. 8.449,451, it was said. that, in actions of this charac-
ter, ltl:e lav,r d.oes not justif;r interference in beha,lf of lgnorarrt or
careless 'oersons. t

rrln the case of Sank of Attica, 59 ih:.n 615, 12 i[.Y.S. 648,
it was said.: llt is obvious that no general rule can be suggestecl by
which to measr:re the d.egree of simila,rity to be all-ovred. in tlie nanes
of tyro corpcriltions of this character. The rluestion sinply ad.dresses
itseLf to the good. sense and. scund. jurlgment of the court, whether, iu
the particular ca,se, the proposed. nev name of tiie petitione:'so near-
ly resembles that of the'bank meking the objection, as tirat its as-
sumption and use by the forrnor iroulcl be likely to prejuC.ice the
rig;hts of the interest's or the l-atter. I

rr *** It seems to nc that the question involved here is
nhethe:: the rrse of the word.rYonkerst in connsction rith thc word.s
lSavings & Loan Associationt produces a na.ille so sinila,r in sound. and.
appearance to that of the plaintiffrs name as to be calcu-Iated. to
cause trersons of orCinarJr intclligcncc and cxperience to believe that
the d.efendant is a branch of or othervise connectetL with the plain-
tiff . In mX ooiniion, this qu.estion must be d.ecid.ed. in the negative.

lr ***.Ar.s already stated., I ba,se my decision in this case
upon mJr belief, unrler a,11 tire circumstanees sho,.m, that the use of
d.efend"antls name is not calcuLated to cause persons of ordlnary in-
telligence uund. erperience to believe t}:at the d.efendant is a part of
or conrlected. tlith the plalutiff , and that no unfair conpetltion has
been shor.zn.ll

I
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ADMIIIISTRAIIE ORIERS, IEG-tJiAf IOiiS and 0PII'IIONS

EOUSI}iG
Tdoi-le"n. Dec, ?-l:324]., l[ov. 4, 1940, U.S.1.1T. 22Bg)
Ne;rctiated. fee contracts may be emnlorred for constmction of
naval housins units for national d-efense Durooses irrespee-
tive of source of fr:nd.s frou wi-rich ccnstruetion costs will be
d.efra:red".

Two constmction projects zi.re contemplateC. in the Canal
Zone. One is pursuant to litle 1I of the A,ct of June 28, 1940
(pultic 1{o. 571; lW Stat. Sec., ,rune 25, p. 12), fund.s to be nade
avail-able through the floating of a bond issue in conformity wtth the
organic act establishing the United. States Housing &uthority. For
the other projects, firnd.s irave been alrocated. to the i'trarry Departroent
by the Presid-ent, which fund.s were appropriated. by Section 201 of the
Second. Supplemental lTational Defense Appropriation Act, 1941 (?ubIic
No,781),

SectLon 201 of the Appropriation Act contains a provi.so
Itthat the ar:thority of existing 1aw for the negotiation of cost-plus-
a-fi:ed-fee contra.cts sha1l be applicabl.e to housing projeets for
which fund.s nay be available +,o the War and llary Departments or the
Maritime Comnrission.'r

ItThe language of tho proviso, the reason for its enactuent,
the legislative policy, and. the h.istory of the leglslation al} point
to a conclusion that the Congress intend.ed- b], the proviso tc autho-
rLze tne use of cost-pius-a-fixed. fee contracts for national d.efense
hou-sing projects whether the fund.s be nad.e available to the TIar and
Navy Donartinents und.er the Second Supclenental i.Iational lefense .Ap-
propriation Act, 1941, or uniler Tit1e II of the prior Act of June 28,
1940, or other )-egislation.rt

IEE PIESIDII{"I: The Presid.ent, by Ord,er filed" iSovember B,
ameniLed- certain provisions of the Clvil Service F.ules with regard. to
applications, classifieations, appointpents rvithout conpetitive exani-
nation, probationary appointments, etc. See 5 3ed.. Reg. 444>8.
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lhe Presid.ent, by Order filed. Novenber'8, prescribed. reguJ-a-
tions governing the pa;7ment of expenses of trans'portation of household.
good.s and personai effects of cer.tair:. civilian officers alrd. employees
of the United Slates. See 5 Fed. Reg. 4448-4449.

fhe Presid-ent, by lxeeutive Ord-er filed. i'tr6venber 26, provi*
d.ed. that tine served. in the armed. forces shalL not be counted in de-
tezminiag the period of eligibllity f,or appointnent of persons on
Civil Service Registers. See 5 Fed.. Reg. 4673.

C'OTIXIN1\,8}II .EI\TFIOYEES : Civii Service. Comrirission: Published. a
notice of the cond.ition of the apportionment as of the close of
business October 31, 1940. See 5 tr,ed.. Re"3; 43BO-1.

Published. a notice of the cond.iiion of apportionment at the
close of business on Nove:nber 15, L94O. See 5 led..Reg. 4621.

3A]IX.I CNSDIT ADX,IINI STF^ATION : The led.era1 ].,arld. Sank of Colunbia
a.mend-ed. its fee schedule with respect to t)repalment fees. See 5 tr'ed..
Reg. 14?9.

LAXNI SCIIXIIY AX[{I1'[ISTRAIIO1i: Tne Adninistrator , by ord-er filed
November 5, authorized. Reginnal Directors and. tneir d-elegated. assis-
tants to e::ec,.rte'suppleilental agreeinents to iease a.rrd- Purchase Con-
tracts. See 5 Fed-. Eeg. 4413.

Ih.e Ad-ainistrator, by ord.crs fil-ed. lri6vember 2, deslgprated-
the locaJ-itres in We1d. County, Colorad.o, and. in Stillwater Courty,
Itlinnesota, in which loans couid. be made uad.er Tit1e I of the Sankhead.-
Jones Sarm Ienant Act. See 5 ?eo Ree. 4276.

The .Acting Adninistrator, by regulation f 11ed. l[ovember 14,
d-elegated. certain autho:ity to :.egiona.1 d.irectors, regional person-
ne1 , anti sta'ue ?:1. Cirectcrs, a,nC. provid-ed_ tne terms and. cond-itions
of its red.ereg;rtion. See 5 Iec1. Be,g. 4519-20.

The ;Idnjnistrator, bJr ord-er fi1ec1 i,lovember 14, d.esignated.
the localit:os j-ri I,ruepenclance Count;r, Arj<ansas, rn which loans
cou"Lo be mad.e u-noer Iitle 1of the BanLJread-.Jones Far:r Tenant Act.
See 5 tr'ed.. Reg. 4521.
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lhe Ad.lrinistrator, by orders f ileiL November 22, desi,g:
nated. tbe loeallties in the Parish of Rapid.es, Louisiana, and in the
Cor:nty of H6fuaes, Ivlississippi, in whieh loaas nay be made r:nder
Iitle I of the Saakleead-Jones 3a:m Tenant Act. Seo 5 Fed Beg.
4615-16.

Ihe -Administrator, by orders filett Novenber 19, d'esignatecl
the localities in the Parish of Caltiwell, L6uisLana, and- in the
Cor:nty of A11egan, Michigan, in l,vhich loans nay be nad,e und.er EitLe I
of the lank]rsad-Jones Fa:s Eenant Act. See 5 Fed.. Reg. 4576.

I'EllXX.Al HCIIE IO.AN IAi{i( 3OI3n: Eome Ourerst L,oan Corporation: Ihe
General i'.{anager and General Counsel, by ord.er fiIed. November 2,
a^nend"ed' the regulation relating to srrspension of Tax and' rnsr:rance
accruals. Sse 5 Fed.. Reg. 4366-7.

I'3DEtAtr EOITSIITS A-DI'{I_NIS[RAII0N: The .Adrninistrator, by ord.ers filed
Novenber 8, prescribed. regulations governing the effect of d.efar:-lts
on certain types of loans by persons in the nilitary service. See
5 Ted.. Reg. Q26.

RIJRAI ELflCIRI1IICATIOi'I A.Dl,{Ii{ISIR&IIOI{: the Administrator, by orders
fi1ed. Ilovember ?, (1) araend.ed. previous Adninistrative OrcLers, and.
(Z) affbcated fund.s to certain designatect projects in .Alabana,
Arkansas, Colorad.o, Ind.iana, Iowa, (entuclcy, Louisiana, Minnesota,
Missouri, Oklahoma, Pennsylvania, T6xa-s, Vernont, Virginia, Ifashing-
ton, and Tfisconsin. See 5 tr'ed. Reg. 44L9-2O.

Tlre Ad:oinistrator, by ord.ers f l1ed. I'Iovember 2, (f) affo-
cated. fi:nd.s to designated. projects in Illinois, I,iississippi, Michi-
gan, Il'iiitnesota, Terrnessee, Iexas, and Wisconsin; and. (2) anenaea
previous adninistrative ord,ers. See 5 Fed. Leg. 4376.

Ihe Administrator, by ord.er filed. !{ovenber 14, allocated
firnd-s for d-esignated" projects in .Alabana, Colorado, trtorid-a, Georgia,
IlLinois, I-cliana, Iowa, Kansas, Kentuck;r, Maine, Michigaa, ]dinne-
sota, Iviississippi, l'(issouri, North Carolina, l{orth Dakota, Ohio,
0regoa, Perursylvania, South Carolina, South Dakota, Texas, Utah,
Veruont, Virginia, anil ffisconsin. See 5 Fed.. Reg. 452L.

a
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Ihe Adninistrator, by orders filed. Idovenber 8, allocated.
fund-s for d.esignated. projects in Arizona, Colorado, Georgia, Ken-
tuclry, Minnesota, Missouri, New Eanpshire, Ohio, Virginia, and.
ifash.ington. See 5 Fed Reg. 4463-4.

The .Adninistrator, by ord.er f iled- ]'trovember 18, amend.ed
certain d.esigaated. previous adninistrative ord.ers, See 5 Fed.. Reg.
4548.

4

Ihe Administrator, by ord.er flled. ldovember 27, alloeated.
fund"s to d.esignatecL projects in ld.alro, Minnesota, l,{ississippi, Ohio,
Oklahoma, South Caro1ina, Tennes"ee, Eexas, Utah, Yirginia, trfest
Virglnia, Tlisconsin, and. Ifyoming. See 5 tr'ed.. Reg. 469L.

,
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AId ACT
fo promote and. strengthen the national defense by suspend.ing enforce-

nent of certain civil Liabilities of certain persons serving in
the itlilitary and" ltraval Establishments, including the Coast Guard.

I

/P'.nilrc F-f,sotulroN - IIn. 96 - ?6th congress/
/c-irapter 689 - ga Sessi^g7'

tE. J. Res . 2e9.[

JCINT RnSOlLryIOl\i
To strengthen the ccmmon d.efense and" tc autirorlze the Presid.ent to

ord-er members and. units of reserve compcnents and. retired- per-
sonnel of the ll.egular Arny inta active nilitary service.

niscussicn of Sold.iers and. Sailors C.iull Relief Act of 1918.and" 19411

Xmerican Bar Journal.
87 Centra,l Law Journal 1918 p. 368.
I'ed.eraf Inme f,can Bank Review, Vol. 6, No. 12 Sept. 194C p. 4O2.
i{arvard. Law Review, VoI )OVI, Ne. 7 }day l-933.
54 Harvard. Law Review p. 278, ZBC.
15 [he Journal of Land. and Publie Lttility Econonics Nov. 1940.
Vol, ?5 Law liotes 1919.
4 L{as sac}rusett s law Quarterly 1918-19, pp. 35, 218 .

5 Massaehusetts l,aw Quarterly 1919-1920, p. 95.
TJnited. States Building and. lean leagre Legal 3u11etin, YaI. 6, No. 11.
I U. S. Law Vfleek 2IE5.
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