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Payments were not kept up on the HOLC loan and when it went
to foreclose,'HOLu discovered for the first time that Lois Ramsey was
not the sole owner but only the owner of a one-~third interest in the
property and that the five minor children had inherited the remaining
two-thirds interest. It, therefore, made the five minor children
parties defendant, along with their mother, to i1ts foreclosure suit,
and prayed for subrogation to the rights of the holders of the mort-
gage, assessment liens, taxes and mechanics' liens which were paid and
discharged with the proceeds of the HOLC loan. The trial court re-
fused to allow the subrogation as to the dhildren's interest in the
property and"HOLC appealed to the Supreme Court of Indiana.

Tue Supreme Court of Indiana held that the abstract of
title showed that the widow, Lois Ramsey, was not the sole owmer of
the property and that the attorney who examined it for HOLC was pro-
bably negligent in not ascertaining that she was not the sole owmer,
but that negligence alone does not prevent subrogation. It held that
HOLC was not a mere volunteer because the widow and owner of a one—
third interest had requested it to make the loan for the purpcse of
freeing the property from the mortgage, assessment, tax and mechanics'
liens. In hold1n6 tnat HOLC was not a volunteer the court cited
Wilson v. Brown, 13 N. J. Eq. 277; Gans v. Thieme, 93 N. Y. 225;
Warford v. Hankins, 150 Ind. 489; Johnson v. Barrett, 117 Ind. 551;
Union Mtg. Tr. Co. v. Peaters, 72 Miss. 1085.

Having held that HOLC was not a volunteer, the Court stated
that it had made the loan in the honest belief that the widow, Lois
Ramsey, was the sole owner. It then said that to hold that the in-~
terest of the minor children in the property was free of the rights
of HOLC and to deny to HOLC the right of subrogation would permit the
children to be unjustly enriched at the expense of HOLC which a court
of equlty and good conscience would not mermit to be done where the
rights of third parties were not affected. The Court then said:

"Under the authorities above cited, and many others, that
mlght be added, we hold that appellant HOLC is not a stranger or a
volunteer, and that it is entitled to subrogation to the extent of
the amount of the liens upon the real estate which were paid off with
the money advanced by it. But it is not entitled to subrogation as
to the cost of the loan in the sum of $30.00."
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TRADE MARXS -~ TRADZE NAlE

(Yonkers Sav. Bank v. Yonkerv Savings & Loan Ass'n.,
Supreme Court, Westchester County, 22 N.Y.S. 2d .368)

The "Yonkers Savings Bank" is not entitled to an injunc-
tion restraining the "Yonkers Savings and Loan Associa-
tion" from doing business under such name, where the use
of association's name is not calculated to cause persons
of ordinary intelligence =znd experience to believe that
association is a vnart of or otherwise connected with the
bank, and where no unfair competition is shown.

The plaintiff, Yonkers Savings Bank , brought this action
to restrain the defendant, the Yonkers Savings and Loan Association,
from doing business under that name, on the ground that the defen-
dant's name is so similar to plaintiff's name as to be calculated to
cause people of ordinary intelligence and experience to believe that
the defendant is a part of or in some way connected with the plain-
tiff and that, as a result, nlaintiff's business will be damaged.

Both of these institutions are under the supervision of the
Banking Department of the Statc of New York and voth secure their
business from the same types of people and are generally regarded as
engaged in the same line of business; that is, receiving savings de-
posits and making loans upon real estate.

The court dismissed the complaint of plaintiff and in its
opinion stated that:

"The rule applxcable to cases of this kind has been clear-
ly laid down by the Courts. In Egstern Construction Co. v. Eastern
Engineering Co., 246 H.Y¥. 459, 159 W.E. 397, the Court said: !'Justi-
fication, if any, for an injunction restraining defendant from using
the word "eastern" as part of its corporate name, must rest upon a
finding that the corporate name which the defendant had adopted, with
the sanction of the State, is so similar to the name under which the
plaintiff conducts its business that the public may be confused and .
that some persons may do business with the defendant in the belief
‘that they are dealing with the plaintiff.'

"In Buffalo Typewriter Exchange v. McG,rl, 240 N. Y. 113,
117, 147, W. E. 546, 547, the Court said: 'It must be assumed that
the public will use reasonable intelligence and discrimination with
reference to the names of corporations with which they are dealing,
or intend to deal, the same as with individuals having the same or
similar names.'

»
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"In Corning Glass Works v. Corning Cut Glass Co., 197 N. Y.
173, S0 N. E. 449, 451, it was said that, in actimns of this charac-
ter, 'the law does not justify interference in behalf of ignorant or
careless persons.'

"In the case of Bank of Attica, 59 Hun 615, 12 N.Y.S. 648,
it was said: 'It is obvious that no general rule can be suggested by
which to measure the degree of similarity to be allowed in the names
of two corporations of this character. The gquestion simply addresses
itself to the good sense and sound judgment of the court, whether, in
the particular case, the proposed new name of the petitioner so near-
ly resembles that of the bank making the .objection, 'as that its as~
sumption and use by the former would be likely to prejudice the
rights of the interests or the latter.'

Wok*x It gseems to me that the question involved here is
whether the use of the word 'Yonkers' in connection with the words
'Savings & Loan Association' produces a name so similar in sound and
appearance to that of the plaintiff's name as to be calculated to
cause persons of ordinary intelligence and experience to believe that
the defendant is a branch of or otherwise cornected with the plain-—
tiff. Iy my opinion, this question must be decided in the negative.

"oxkx Ls already stated, I base my decision in this case
upon my belief, under all the circumstances shown, that the use of
defendant's name is not calculated to cause persons of ordinary in-
telligence and experience to believe that the defendant is a part of
or comnected with the plaintiff, and that no unfair competition has
been shown." '
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ADMINISTRATIVE ORDERS, REGULATIONS and OPINIONS i

HOUSING

(Comp. Gen. Dec. B-13241, Nov. 4, 1940, U.S.L.W. 2289)
Nesotiated fee contracts may be emploved for construction of
naval housing units for national defense purposes irrespec—
tive of source of funds from which construction costs will be
defrayved.

Two construction projects are contemplated in the Canal
Zone. One is pursuant to Title II of the Act of June 28, 1940
(Public No. 671; LW Stat. Sec., June 25, p. 12), funds to be made
available through the floating of a bond issue in conformity with the
organic act establishing the United States Housing Authority. For
the other projects, funds have been aliocated to the Navy Department
by the President, which funds were appropriated by Section 201 of the
Second ?upplemental Nationsl Defense Appropriation Act, 1941 (Public
No. 781).

Section 201 of the Appropriation Act contains a proviso
"that the authority of existing law for the negotiation of cost-plus-
a~fixed-fee contracts shall be applicable to housing projects for
which funds may be available to the War and Navy Departments or the
Maritime Commission."

"The language of the proviso, the reason for its eractment,
the legislative policy, and the history of the legislation all point
tc a conclusion that the Congress interded by the proviso to autho-
rize the use of cost-plus-a-fixed fee contracts for national defense
housing projects whether the funds be made available to the War and
Navy Departments under the Second Supplenmental llational Defense Ap-
propriation Act, 1941, or under Title II of the prior Act of June 28,
1940, or other legislation."

THE PRESIDENT: The President, by Order filed November 8,
amended certain provisions of the Civil Service Rules with regard to
applications, classifications, appointments without competitive exami-
natinn, probationary appointments, etc. See 5 Fed. Reg. 4445-8.
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The President, by Order filed November '8, prescribed regula-
tions governing the payment of expenses of transportation of household

gocds and personal effects of certain civilian oificers and employees
of the United States. See 5 Fed. Reg. 4448-4449.

The President, by Ezecutive Order filed Npvember 26, provi-
ded that time served in the armed forces shall not be counted in de-
termining the period of eligibility for appointment of persons on
Civil Service Registers. See 5 Fed. Reg. 4673.

GOVERNMENT EMPLOYEES: Civil Service Commission: Published a
notice of the condition of the apportionment as of the close of
business October 31, 1940. See 5 Fed. Reg. 4380-1.

Published a notice of the condition of apportionment at the
close of business on November 15, 1940. See 5 Fed.Reg. 4621.

FARM CRIDIT ADMINISTRATION: The Federal Land Bank of Columbia
amended its fee schedule with respect to prepayment fees. See 5 Fed..
Reg. 4479.

FARM SECURITY ATMINISTRATION: The Administrator, by order filed
November 5, authorized Regional Directors and their delegated assis—
tants to execute supplemental agreements to Lease and Purchase Con—
tracts. See 5 Fed. LKeg. 4413.

The Administrator, by orders filed November 2, designated
the localities in Weld County, Colorado, and in Stillwater County,
Minnesota, ia which loans could be made under Title I of the Bankhead-
Jones Farm Tenant Act. See 5 Fed Reg. 4376.

The Acting Administrator, by resulation filed November 14,
delegated certain authority to regional directors, regional person—
nel, and state PR directcrs, and provided the terms and conditions
of its redeiegation. See 5 Fed. Reg. 4519-20.

The Acministrator, by order filed November 14, designated
the localitiss in Iadependance County, Aritansas, in which loans
could be made unasr Title 1 of the Bankhead-Jones Farm Tenant Act.
See 5 Fed. Reg. 4521.
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The Administrator, by orders filed November 22, desig-
nated the localities in the Parish of Rapides, Louisiana, and in the
County of Hplmes, Mississippi, in which loans may be made under
Title I of the Bankhead-Jones Farm Tenant Act. See 5 Fed Reg.
4615-16.

The Administrator, by orders filed November 19, designated
the localities in the Parish of Caldwell, Louisiana, and in the
County of Allegan, Michigan, in which loans may be made under Title I
of the Bankhead-Jones Farm Tenant Act. See 5 Fed. Reg. 4576.

FEDERAL HCME LOA4N BANK BCARD: Home Owners! Loan Corporation: The
General Manager and General Counsel, by order filed November 2,
amended the regulation relating to Suspension of Tax and Insurance
accruals. See 5 Fed. Reg. 4366-7.

FEDERAL HOUSING ADMINISTRATICON: The Administrator, by orders filed
November 8, prescribed regulations governing the effect of defaults

on certain types of loans by persons in the military service. See
5 Fed. Reg. 4226.

RURAT, ELECTRIFICATION ADMIWISTRATION: The Administrator, by orders
filed November 7, (1) amended previous Administrative Orders, and
(2) allocated funds to certain designated projects in Alabama,
Arkansas, Colorado, Indiana, Iowa, Kentucky, Louisiana, Minnesota,
Missouri, Oklahoma, Pennsylvania, Texas, Vermont, Virginia, Washing-
ton, and Wisconsin. See 5 Fed Reg. 4419-20.

The Administrator, by orders filed November 2, (1) allo-—
cated funds to designated projects in Illinois, Mississippi, Michi-
gan, Minnesota, Tennessee, Texas, and Wisconsin; and (2) amended
previous administrative orders. ©See 5 Fed. Reg. 4376.

The Administrator, by order filed November 14, allocated
funds for designated projects in Alabama, Colorado, Florida, Georgia,
I1linois, Ipdiana, Iowa, Kansas, Kentucky, Maine, Michigan, Minne-
sota, Mississippi, Missouri, North Carolina, North Dakota, Ohio,
Oregon, Pennsylvania, South Carolina, South Dakota, Texas, Utah,
Vermont, Virginia, and Wisconsin. See 5 Fed. Reg. 4521.
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The Administrator, by orders filed November 8, allocated
funds for designated projects in Arizona, Colorado, Georgia, Ken—
tucky, Minnesota, Missouri, New Hampshire, Ohio, Virginia, and
Washington. See 5 Fed Reg. 4463-4.

The Administrator, by order filed November 18, amended
certain designated previous administrative orders. See 5 Fed. Reg.
4548.

The Administrator, by order filed Npvember 27, allocated
funds to designated projects in Idaho, Minnesota, Mississippi, Ohio,
Oklahoma, South Carolina, Tennessee, Tgxas, Utah, Virginia, West
Virginia, Wisconsin, and Wyoming. See 5 Fed. Reg. 4691.
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SELECTED REFERE:CES

SOLDIERS AND SAITORS CIVIL RELIKF ACT:

JPUBLIC — Nm. 861 — 76th Congress/
[Chapter 888 - 3d_Sessirn/
[S. 4270/

AW ACT
To promote and strengthen the national defense by suspending enforce-
ment of certain civil liabilities of certain persons serving in
the Military and Naval Establishments, including the Ccast Guard.

[FUBLIC RESOLUTION ~ Nn., 96 - 76th Congress/
[Ghapter 689 - 3d Sessinn/
[S. J. Res. 285/

JOINT RESOLUTION
To strengthen the common defense and to authorize the President to
order members and units of reserve compcnents and retired per—
sonnel of the Regular Army inte active military service.

Discussion of Soldiers and Sailors Civil Relief Act of 1918 and 1240:

American Bar Journal.

87 Centrol Law Journal 1918 p., 368.

Federal Heme Loan Bank Review, Vel. 6, No. 12 Sept. 1940 p. 402.
Harvard Law Review, Vol XLVI, Nn. 7 May 1833.

54 Harvard Law Review p. 278, 28€.

16 The Journal of Land and Public Utility Econemics Nev. 1940.
Vol, 23 Law Notes 1919,

4 Massachusetts Law Quarterly 1918-19, pp. 35, 218.

5 Massachusetts Law Quarterly 1¢19-1920, p. 95.

Tnited States Building and Lean League Legal Bulletin, Vel. 6, No. 11.
9 U, S. Law Week 2186,
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